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STATEMENT OF THE CASE
Petitioner timely appealed an April 10, 1997, Employment Security Tax (EST) letter of determination.  The determination held individuals knitting Petitioner's qiviut in 1995, 1996, and 1997 provided services that constituted covered employment.  The issue to decide is whether member‑knitters provide services that constitute covered employment under AS 23.20.525(a)(10)(A), (B), and (C) for unemployment insurance purposes.

Hearing was held on October 24, 1997, but the record remained open to receive written closing statements from the parties.  Timothy R. Byrnes represented Petitioner.  Sigrun Robertson testified as a Petitioner witness.  Donald L. Newton represented EST.


FINDINGS OF FACT
What is now known as the Oomingmak Musk Ox Producers' Co-op ("Petitioner") started in 1969 as the Musk Ox Project.  It was created by a cooperative association of 25 women.

The Musk Ox Project was created to have Alaska villagers manufacture saleable knitted products from qiviut, the fine underwool of musk oxen.  The purpose of the project was to bring cash into rural subsistence economies.

In 1969, the Musk Ox Project included a farm side and a finished product side.  The farm provided qiviut for villagers to manufacture into the knitted goods the finished product side sold.

In 1986, the farm spun off into a separate corporation called the MODC farm.  The finished product entity, referred to as Petitioner in this decision, bought qiviut from the MODC farm after the spinoff.

Petitioner also buys qiviut from sources other than the MODC farm.  The sources include the University of Alaska Fairbanks, suppliers in Greenland and Canada, and Alaska villagers who gather qiviut from where musk oxen have shed it or from subsistence harvested musk oxen.

Petitioner is an Alaska cooperative.  Petitioner's bylaws submitted to the hearing record are dated May 23, 1988, (Exhibit 6).  The bylaws declare, "These bylaws shall be construed in accordance with Alaska statutes governing cooperatives" (Exhibit 6, Page 15).

Petitioner does not sell qiviut wool, yarn, or patterns to the public (Exhibit 8).  Petitioner advertises that its qiviut is hand knitted by villagers who work in their homes (Exhibit 7).

Petitioner generates revenue by selling knitted qiviut products manufactured solely by its member-knitters (Exhibit 13).  Petitioner sells the products through a retail store it maintains in Anchorage, wholesale accounts with a few other stores, a retail outlet at the MODC farm, and mail order.  Each year, Petitioner sells knitted goods containing approximately 600 pounds of qiviut.

Petitioner's member-knitters are generally restricted to residents of approximately a dozen Native villages in the Yukon‑Kuskokwim Delta region.  An individual becomes a member‑knitter by signing various agreements and contracts and paying a $2.00 annual membership fee.  Petitioner generally has 150 to 200 member-knitters.

Petitioner's members elect a board of directors who manage Petitioner.  The board hires a director and three to five office staff to manage day-to-day operations.  Petitioner's member‑knitters understand the director and office staff work for the members.

Petitioner's office staff acquires and distributes qiviut to member‑knitters.  Petitioner assigns a value per gram to unknitted qiviut.  Member-knitters are responsible to Petitioner for the value of the qiviut assigned to them.

Article IX of Petitioner's bylaws is entitled "UNIFORM COOPERATIVE CONTRACT" (Exhibit 6).  Article IX requires each member‑knitter to enter a contract in which the member agrees to:


(a)
Sell, market, and deliver to or through the cooperative or facilities furnished by it all of the quiviut produced by him or under his control;


(b)
Authorize the cooperative or facilities furnished by it to act for him with respect to all quiviut products produced by him or under his control.


(c)
Buy or produce from or through the cooperative or facilities furnished by it all of the underwool of the musk ox to be used by him.


(d)
Authorize the cooperative or facilities furnished by it to act for him as his exclusive agent in the procurement of musk ox wool and the procurement of any related items or services used in connection with the production of musk ox products.

Petitioner requires member-knitters to sign a "Uniform Member Producers' Contract" (Exhibit 13) that provides, in part:


1.
The Cooperative shall supply the underwool of the domestic musk ox, qiviut, to Member for manufacture into finished products as supplies of qiviut are available.  The quantity of qiviut and time of distribution to a Member shall be determined in the absolute discretion of the Board of Directors of the Cooperative.


2.
Member shall obtain all qiviut and when possible all related items for her/his production through the Cooperative, and shall not use any other commercial source for musk ox underwool, or qiviut.  Prices for qiviut shall be established by the board and shall be uniform as to all Members.  Prices may be changed by the Board from time to time upon written notice to the Member.


3.
Member agrees to sell through the Cooperative all qiviut products manufactured by her/him, and agrees to deliver all finished products of qiviut to the Cooperative.


4.
Member agrees not to act in competition with the Cooperative in the sale of wild musk ox underwool.  The Cooperative shall be given the opportunity to purchase for resale the raw wild musk ox underwool or products therefrom.  If the Cooperative does not exercise its option to purchase wild musk ox underwool, Member is free to dispose of it as she/he wishes.

Member-knitters must return Petitioner qiviut to Petitioner as knitted goods to be sold or, if they do not get around to knitting the qiviut, as unknitted raw material that can be redistributed to other member-knitters.  When mailing either knitted or unknitted qiviut back to Petitioner, member-knitters are responsible for insuring the package.  Petitioner requires member-knitters to pay for lost qiviut.

Petitioner's bylaws (Exhibit 6, Article II) provide, in part:


Members may be placed on inactive status without advance notice if they have not been actively engaged in work for the cooperative for a period of twelve consecutive months, and membership may be terminated without further notice if the member has not been actively engaged in work for the cooperative for a period of twenty-four months.  Inactive members shall not owe further dues and shall not have voting rights in the cooperative. 

Petitioner's bylaws permit placing member-knitters on inactive status or terminating those who do not produce knitted qiviut products within specified time frames.  However, in practice Petitioner chooses not to exercise this reserved production control over member-knitters.  Petitioner does not impose minimum or maximum production quotas.

During its existence, Petitioner has terminated two member‑knitters.  The terminations did not result from production quota infractions.  In its closing statement, Petitioner argues the terminations resulted from dishonesty.

Petitioner does not provide training to member-knitters.  Petitioner does require knitters to have sufficient knitting skills to produce saleable items.  Petitioner returns to member‑knitters for reknitting those knitted products that have quality problems and cannot be sold.

Member-knitters knit qiviut into items including, but not limited to, caps, scarves, and stoles.  For some items, Petitioner restricts certain decorative patterns to certain villages.

Patterns designated for a particular village may be knitted by only the member-knitters of that village.  Member-knitters can otherwise choose what to knit as long as they do not add to the product the pattern assigned to a village other than their own.

Petitioner does not require member-knitters to use certain kinds of tools or tools acquired through Petitioner.  Petitioner makes some knitting needles available as a convenience to member‑knitters.  Petitioner does not pay member-knitters' expenses.

Member-knitters are paid by the stitch.  Petitioner's board sets the price member-knitters receive per stitch.  Petitioner sets the price low enough to ensure that Petitioner will have sufficient revenues to pay for raw materials, knitting, office staff, and other operating expenses.

Petitioner's annual budget varies from approximately $400,000 to $600,000.  In 1995, Petitioner paid 161 member-knitters $114,825 for knitting Petitioner's qiviut into manufactured products for an average of $713.20 per member-knitter (Exhibit 9).  In 1996, Petitioner paid 152 member‑knitters $105,013.62 for knitting Petitioner's qiviut for an average of $690.88 per member-knitter (Exhibit 9).

In 1997, Petitioner paid 88 member-knitters $21,479.75 during the first calendar quarter, 108 member-knitters $26,047 during the second calendar quarter, and 88 member-knitters $20,041 during the third calendar quarter for knitting Petitioner qiviut (Exhibit 9).  During 1997, quarterly payments to individual member-knitters for knitting have ranged from a low of $18 to a high of $1,060 (Exhibit 9).

Petitioner operates as an independent business able to, among other activities, incur liabilities.  Petitioner makes monthly payments to pay off a $150,000 loan.

Except for a bank account maintained for operating expenses, all excess Petitioner revenue is disbursed among active member‑knitters at the end of Petitioner's fiscal year.  The excess revenue is prorated based upon the knitted goods production a member-knitter contributed to Petitioner's overall production for the year.  Petitioner does not retain revenue for investments or asset accumulations.


STATUTORY PROVISIONS
AS 23.20.005 provides, in part:


(a)
This chapter shall be liberally construed to accomplish its purposes to promote employment security by increasing opportunities for placement through the maintenance of a system of public employment offices and to provide through the accumulation of reserves for the payment of compensation to individuals with respect to their unemployment.

AS 23.20.395 provides, in part:


(a)
An agreement by an individual to waive, release, or commute the individual's right to benefits or any other rights under this chapter is void.

AS 23.20.525 provides, in part:


(a)
In this chapter, unless the context otherwise requires, "employment" means...



(10)
service performed by an individual whether or not the common‑law relationship of master and servant exists, unless and until it is shown to the satisfaction of the department that




(A)
the individual has been and will continue to be free from control and direction in connection with the performance of the service, both under the individual's contract for the performance of service and in fact;




(B)
the service is performed either outside the usual course of the business for which the service is performed or is performed outside of all the places of business of the enterprise for which the service is performed; and




(C)
the individual is customarily engaged in an independently established trade, occupation, profession, or business of the same nature as that involved in the service performed...



(16)
service performed after December 31, 1977 by an individual in agricultural labor when that service is performed for a person who




(A)
during any calendar quarter in either the current or the preceding year paid remuneration in cash of $20,000 or more to individuals employed in agricultural labor; or




(B)
employed in agricultural labor 10 or more individuals for some portion of the day in each of at least 20 different calendar weeks in either the current or the preceding calendar year, whether or not the weeks were consecutive, and regardless of whether the individuals were employed at the same moment of time;




(C)
for the purposes of this paragraph any individual who is a member of a crew furnished by a crew leader to perform service in agricultural labor for any other person shall be treated as an employee of that crew leader





(i)
if that crew leader holds a valid certificate of registration under the Farm Labor Contractor Registration Act of 1963, or substantially all the members of that crew operate or maintain tractors, mechanized harvesting or cropdusting equipment, or any other mechanized equipment, which is provided by that crew leader; and





(ii)
if that individual is not an employee of that other person within the meaning of (10) of this subsection;




(D)
for the purposes of this paragraph, in the case of an individual who is furnished by a crew leader to perform service in agricultural labor for any other person and who is not treated as an employee of that crew leader under (C) of this paragraph,





(i)
that other person and not the crew leader shall be treated as the employer of that individual; and





(ii)
that other person shall be treated as having paid cash remuneration to that individual in an amount equal to the amount of cash remuneration paid to that individual by the crew leader, either on behalf of the crew leader or on behalf of that other person, for the service in agricultural labor performed for that other person;




(E)
for the purposes of this paragraph, the term "crew leader" means an individual who





(i)
furnishes individuals to perform service in agricultural labor for any other person;





(ii)
pays, either on behalf of the crew leader or on behalf of that other person, the individuals furnished by the crew leader for the service in agricultural labor performed by the individuals; and




    (iii)
has not entered into a written agreement with that farm operator under which the agricultural worker is designated as an employee of that farm operator.

AS 23.20.526(a)(15) provides, in part:


(a)
In this chapter, unless the context otherwise requires, "employment" does not include...



(15)
service performed by an individual in agricultural labor, except as provided in AS 23.20.525(a)(16); the term "agricultural labor" means remunerated service




(A)
on a farm, in the employ of any person in connection with cultivating the soil, or in connection with raising or harvesting any agricultural or horticultural commodity, including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, and fur‑bearing animals and wildlife;




(B)
in the employ of the owner or tenant or other operator of a farm, in connection with the operation, management, conservation, improvement, or maintenance of the farm and its tools and equipment, or in salvaging timber or clearing land of brush and other debris left by a hurricane, if the major part of the service is performed on a farm;




(C)
in connection with the production or harvesting of any commodity defined as an agricultural commodity in 12 U.S.C. 1141j (Sec. 15(g), Agricultural Marketing Act), as amended, or in connection with the operation or maintenance of ditches, canals, reservoirs, or waterways, not owned or operated for profit, used exclusively for supplying and storing water for farming purposes;




(D)
in the employ of the operator of a farm in handling, planting, drying, packing, packaging, processing, freezing, grading, storing or delivering to storage or to market or to a carrier for transportation to market, in its unmanufactured state, any agricultural or horticultural commodity; but only if the operator produced more than one‑half of the commodity with respect to which the service is performed except as stated in (b) of this section;




(E)
in the employ of a group of operators of farms, or a cooperative organization of which the operators are members, in the performance of service described in (D) of this paragraph, but only if the operators produced more than one‑half of the commodity with respect to which the service is performed;




(F)
on a farm operated for profit if the service is not in the course of the employer's trade or business....


(c)
In (a)(15) of this section, "farm" includes stock, dairy, poultry, fruit, fur‑bearing animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other similar structures used primarily for the raising of agricultural or horticultural commodities, and orchards.


ARGUMENTS
PETITIONER'S ARGUMENTS
(
Member-knitters consider themselves as working for themselves rather than working for a separate entity or organization that constitutes Petitioner.

(
Petitioner does not have the rights to discipline or control the activities of its member-knitters and does not have a practice of having done so.

(
Imposition of the Alaska unemployment insurance tax would present a burden disproportionate to other Alaska businesses because of the high number of member-knitters and the low average earnings.

(
Petitioner believes no member-knitter has ever filed for unemployment insurance.

(
The record keeping and accounting burden necessary to report wages for unemployment insurance purposes would create a material hardship upon Petitioner.

(
Petitioner's member-knitters perform agricultural labor.  The clauses under AS 23.20.526(a)(15)(A) are distinct.  Petitioner member-knitters qualify for the agricultural labor exemption to unemployment insurance coverage provided under AS 23.20.526(a)(15)(A).

(
Underlying usefulness and fairness should exempt Petitioner from the unemployment insurance tax.

EST'S ARGUMENTS
(
Member-knitters perform qiviut knitting services without which Petitioner would not exist.

(
Petitioner exercises control over member-knitters through issuance of qiviut, maintenance of production records, quality control requirements, the Uniform Member Producers' Contract, restrictions of certain patterns to particular villages, and bylaw provisions allowing Petitioner to discipline or terminate members. 

(
The hand manufacturing of qiviut is within Petitioner's course of doing business.

(
Petitioner has not shown the member-knitters are independently established in knitting businesses for themselves.

(
Petitioner is not a farm.  The MODC farm is a separate corporation.  Petitioner does not qualify for the agricultural labor exclusion of AS 23.20.526(a)(15).



CONCLUSION
SERVICE
"'In order to show "service" the relationship must exist where an individual is bound, however strictly and for whatever length of time, to accomplish certain work and labor objectives for another and to receive in return some sort of recompense.'   In re Alaska SST, Commissioner Decision 77T-9, 1C Unemp. Ins. Rptr. (CCH) ¶ 8097.19 (AK 1978)."  Cited in Wrangell Mental Health Services, Inc., Comm'r Dec. 94H‑TAX‑004, June 9, 1994.

Title 10 of Alaska Statutes governs corporations and associations.  AS 10.15 entitled "The Alaska Cooperative Corporation Act" provides for the creation of cooperatives.  

AS 10.15 conveys to cooperatives certain "natural person" powers of a corporation.  The powers include the rights to adopt a corporate seal, conduct business and have offices, buy and sell, make contracts and incur liabilities, and make bylaws, among other powers.

As a cooperative, Petitioner exists as a legal entity distinct from its members.  Service provided to Petitioner is not synonymous with service provided to its members.

As an independent entity, Petitioner owns the qiviut that member‑knitters manufacture into knitted products Petitioner sells.  Member‑knitters provide the knitting labor upon which Petitioner's purpose for existing depends.  Petitioner compensates member-knitters for their labor in knitting Petitioner's qiviut.  Petitioner's bylaws and contracts impose noncompetitive restrictions upon member-knitters.  The knitting labor of member‑knitters constitutes service to Petitioner.

EMPLOYMENT UNDER AS 23.20.525(a)(10)(A), (B), and (C)
To escape unemployment insurance tax, penalty, and interest liability once service has been established, a Petitioner must show it satisfies all three elements "A, B, and C" of AS 23.20.525(a)(10)(A), (B), and (C).  ESC v. Wilson, 461 P.2d 425 (Alaska 1969).

ELEMENT A
Element A requires that the individual's actions are and will continue to be free from control and direction in connection with the performance of the service.

"The Department has adopted a test which requires a showing that the individual's actions are free of even the right to be controlled by another party.  The level of control is to be measured against that level of supervision which the nature of the work requires."  In re Allen Michael Chambers dba Interior Kirby, Comm'r Dec. 92H-TAX-002, March 24, 1992 citing Rahier Trucking v. United States, 344 F. 2d 644 (1989).

Petitioner's bylaws and contracts with members impose numerous controls upon member-knitters.  The controls include Petitioner's "absolute discretion" to distribute qiviut as Petitioner sees fit and Petitioner's powers to set prices member-knitters pay for raw qiviut and receive for knitted qiviut, to set standards of quality, to set production, and to enforce noncompetitive agreements.

Whether Petitioner chooses lax or strict enforcement of its bylaws and contracts does not negate Petitioner's rights of control.  Petitioner contractually reserves the rights to control, but exercises just the level of control it feels is necessary for its operations.  Petitioner does not satisfy Element A for its member‑knitters.

ELEMENT B
Element B is satisfied only if the service is shown to have been performed either outside the usual course of business for which the service is performed or is performed outside of all the places of business of the enterprise for which the services were performed.

The "usual course of business" is the main course of business of the company in question.  Sumpter vs. Employment Security Commissioner, Op. No. 114-443 (US Dist. Ct., Dist. of Alaska, Third Div., March 31, 1959).

"'All of the places of business' as described by the statute refers to all those places where an enterprise conducts any business related activity."  In re Jeffus Aircraft, Comm'r Dec. 77T-10, April 28, 1978; affirmed Donald A. Jeffus, d/b/a Jeffus Aircraft v. ESD, Alaska Super. Ct., 4FA-78-1034 Civil, December 8, 1978.

Individuals who signed independent contractor agreements to sell Kirby vacuum cleaners door-to-door were employees of Kirby of Fairbanks, and the private homes at which they performed sales activities constituted a "place of business" for Kirby of Fairbanks.  Kirby of Fairbanks, Comm'r Dec. 16, May 30, 1972; affirmed Kirby Company of Fairbanks, Comm'r Dec. 76T-1, March 23, 1978.

Petitioner was organized to have villagers manufacture qiviut products.  Knitted qiviut products are the business of Petitioner.  The knitting of qiviut is a business related activity of Petitioner.  For unemployment insurance purposes, anywhere members knit qiviut becomes a place of business of Petitioner.  Petitioner does not satisfy Element B for member‑knitters.

ELEMENT C
"Element 'C' is established where an individual is shown to be customarily involved in an independently established trade, occupation, or profession.  Shedding some light on this language, the supreme court for the state of Oregon held that independent contractor status ordinarily exists if a person is an entrepreneurial enterprise enjoying such a degree of economic independence that the enterprise can survive any relationship with a particular person contracting for services."  In Holliday Sales Company, Comm'r Dec. 90H-TAX-039, May 31, 1991, citing Revlon Services v. Employment Division, 567 P. 2d 1072 (Oregon 1977).

Petitioner's bylaws and Uniform Member Producers' Contract force member-knitters into noncompetitive agreements.  The agreements create a presumption that a member‑knitter cannot be independently established in the manufacture and marketing of knitted qiviut products.  The hearing record fails to overcome that presumption.  Petitioner does not satisfy Element C for member-knitters.

"AGRICULTURAL LABOR" EXCLUSION FROM THE DEFINITION OF EMPLOYMENT UNDER AS 23.20.526(a)(15)(A, B, C, D, E, and F) 
Elements A, B, D, E, and F of AS 23.20.526(a)(15) limit the agricultural labor exclusion to labor provided on "farms" or to "owners," "tenants," or "operators" of farms.

Petitioner and the MODC farm are separate and distinct business entities.  Petitioner's member-knitters do not provide labor on a farm or for the owner, tenant, or operator of a farm.  The knitting services provided by member-knitters do not constitute agricultural labor under Elements A, B, D, E, or F of AS 23.20.526(15)(a).

Element C of AS 23.20.526(a)(15) references agricultural labor performed in connection with the "production or harvesting" of agricultural commodities.  The hearing record fails to suggest any member-knitter provides labor on the MODC farm, at the University of Alaska Fairbanks, or at producers in Greenland or Canada that is directed to the "production or harvesting" of musk ox underwool.  The record fails to suggest the gathering, by Alaska villagers who are member-knitters, of underwool shed naturally or taken from harvested animals contributes significantly to the approximately 600 pounds of underwool Petitioner uses annually.

The hearing record fails to establish the underwool used by Petitioner qualifies as an agricultural commodity produced or harvested by every member‑knitter within the parameters of AS 23.20.526(a)(15).  Even if it did, that statute makes exclusion of agricultural labor dependent upon AS 23.20.525(a)(16).

Under AS 23.20.525(a)(16), employment covered for unemployment insurance purposes includes agricultural labor performed for an employer who pays, during any calendar quarter of the current or preceding year, $20,000 or more to persons employed in agricultural labor.  A successful argument that member‑knitters perform agricultural labor would mandate unemployment insurance coverage because Petitioner paid more than $20,000 for the labor in a qualifying calendar quarter.

SUMMARY
"Neither the Appeal Tribunal nor I have any jurisdiction to hold contrary to the clear wordage of the law."  Scott, Comm'r Dec. 87H-EB-162, June 18, 1987.

"Under the rules of statutory construction, words, if not specifically defined, are to be accorded their commonly accepted meaning."  Gilheany, Comm'r Dec. 84H-UI-348, March 29, 1985.

The Alaska Employment Security Act (hereafter, the "AESA") shall be liberally construed to accomplish its purposes that include "the accumulation of reserves for the payment of compensation to individuals with respect to their unemployment."  AS 23.20.005.

Individuals may not waive any of their rights under the AESA.  AS 23.20.395.  Application of the AESA provisions must determine, for unemployment insurance purposes, whether member‑knitters worked for themselves or Petitioner.

Member-knitters provide the manufacturing services for which Petitioner was created to generate and upon which the existence of Petitioner depends.  Petitioner compensates member‑knitters for knitting Petitioner's qiviut.

Petitioner's bylaws and its contracts with individual member‑knitters convey rights of control to Petitioner.  Among other things, Petitioner's rights range from the "absolute discretion" to control the amount and timing of raw qiviut distribution to member-knitters to the powers to control the quality of the member‑knitters' work, to terminate member‑knitters, and to enforce noncompetitive agreements against member-knitters. 

Member-knitters provide knitting services in the usual course of Petitioner's business at the locations where Petitioner intended the knitting be done.  The noncompetitive agreements Petitioner forces member-knitters to sign create a presumption that member‑knitters cannot be independently established in the manufacture of knitted qiviut goods.  The hearing record does not refute the presumption.

For service to be exempt from unemployment insurance tax under AS 23.20.525(a)(10), all three elements (A), (B), and (C) must be satisfied.  Failure to satisfy one or more of the elements means the service is covered.  Petitioner does not satisfy any of the three elements.

Petitioner does not satisfy the agricultural labor provisions of AS 23.20.526(a)(15).  If the services provided by member-knitters did constitute agricultural labor under AS 23.20.526(a)(15), the services would still be covered because Petitioner has a history of paying more than $20,000 in a qualifying calendar quarter for such services (AS 23.20.525(a)(16)).

In addition to its general agricultural labor provisions, AS 23.20.526 contains language addressing more narrowly defined types of service.  None of those more narrowly defined exclusions apply in this matter.

Unemployment insurance is a shared risk pool system.  Whether some or all individuals covered in the pool file for benefits does not determine if services will be covered.

However, nonprofit organizations who are certain none or very few of their employees will ever claim unemployment insurance benefits may find beneficial the reimbursable employer option provided in AS 23.20.276.  A qualified employer who moves from risk pool participation to reimbursable status substitutes risk pool taxes for direct reimbursement exposure.

Reimbursable employers are liable dollar-for-dollar for paid regular benefits plus extended benefits that are attributable to service for the employer and not reimbursable by the federal government (AS 23.20.277).  The hearing record fails to suggest Petitioner has elected reimbursable status under AS 23.20.276.

There are no provisions within the AESA to exempt employers from unemployment insurance liabilities due to record keeping and accounting requirements.

Certain statutes or regulations may contain language permitting the tribunal some leeway in applying a statute or regulation, such as language including the words "equity" and "good conscience."  However, the statutes and regulations applicable in this matter provide no provisions for weighing usefulness or fairness as Petitioner requests.

Member-knitters provide knitting labor to convert Petitioner's qiviut into products Petitioner can sell.  That labor is covered for unemployment insurance purposes.  The determination under appeal must be affirmed.


DECISION
The April 10, 1997, letter of determination is AFFIRMED.  Knitting services provided to Petitioner by member-knitters constitute covered employment.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 17, 1997.








Stan Jenkins








Hearing Officer

