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STATEMENT OF THE CASE
Petitioner timely appealed two unemployment insurance determinations. One was a July 8, 1999, Employment Security Tax (EST) letter of determination. That determination holds Margaret Bauman provided services to Petitioner that constituted covered employment under AS 23.20.525(a)(10).

The other determination was a July 28, 1999, Unemployment Insurance Call Center benefit determination. That determination holds Ms. Bauman stated Petitioner discharged her from employment on June 28, 1999. The determination allows Ms. Bauman benefits without penalty under AS 23.20.379 concluding Petitioner discharged her for reasons that did not constitute misconduct connected with her work.

At the first hearing session, Petitioner withdrew its appeal against the July 28, 1999, discharge determination. The issues remaining to decide are whether Ms. Bauman provided services to Petitioner, and if so, whether the services constituted covered employment under AS 23.20.525(a)(10) for unemployment insurance purposes.

Hearing sessions were held on September 29, October 25, and October 26, 1999. James T. Stanley represented Petitioner. Raylene Combs, Kay H. Cashman, Rachel D’Oro, and Vern McCorkle testified as Petitioner witnesses. Janice Ruzicka represented EST. Ms. Bauman testified as an EST witness.


FINDINGS OF FACT
Petitioner owns three business newspapers: Business News Alaska (BNA), Mining News Alaska, and Petroleum News Alaska. Each has three divisions: advertising, circulation/subscribers, and editorial. The editorial divisions handle the news content the newspapers exist to provide.

The EST determination under appeal covers Ms. Bauman’s relationship with Petitioner’s BNA publication from October 1998 through June 1999. As seen below, the specific relationship under appeal began September 15, 1998, and ended June 29, 1999.

Petitioner claims that for BNA Ms. Bauman was a freelance writer/copy editor/photographer who worked as an independent contractor not covered by Alaska unemployment insurance.

EST and Ms. Bauman claim Ms. Bauman worked as a BNA employee providing services as a writer, copy editor, and photographer.

Ms. Bauman has about 15 years experience in the writing, copy editing, and related photography fields. Prior to October 1998, she had a business license for “writing.” She also had personal business cards identifying herself as an “investigative reporter.” During her 15 years of writing activities, various publications have considered her services as either those of an employee or those of a freelancer.

In 1996, Ms. Bauman had several editorial items accepted for publication in Petroleum News Alaska. Ms. Bauman billed Petitioner itemizing the word count of each item. Petitioner paid her 30 cents per word (Exhibits 90 and 95).

In 1997, Ms. Bauman had several editorial items accepted for publication by Petroleum News Alaska. She billed Petitioner itemizing the word count for each item. Her pay ranged from 15 cents to 30 cents per word (Exhibits 91 and 92).

Effective September 15, 1998, Ms. Bauman’s association with Petitioner became limited to editorial activities involving only BNA. From September 15, 1998, to June 29, 1999, those BNA activities included writing, editing the writing of others, and supplying photographs.

After Ms. Bauman’s editorial activities for Petitioner became limited solely to BNA, Petitioner changed the way it compensated Ms. Bauman.  Petitioner no longer paid Ms. Bauman strictly by the word count itemized on invoices she submitted.

Petitioner expected Ms. Bauman to furnish 10,000 words of writing per month to BNA. But her monthly pay was not reduced when she did not meet the 10,000-word goal.

Petitioner initially envisioned paying Ms. Bauman $2,000 per issue/per month. Petitioner changed Ms. Bauman’s pay several times during Ms. Bauman’s relationship with BNA.

Petitioner raised Ms. Bauman’s pay for the first issue (November 1998) to $3,000, because it took longer than expected to issue. Petitioner raised Ms. Bauman’s compensation for the second issue (December 1998/January 1999) to $4,000, also because it was delayed.

By early January 1999, Petitioner advised Ms. Bauman she would receive $2,750 per monthly issue starting with the third issue (February 1999). By January 11, 1999, Ms. Cashman raised that to $3,000 per month beginning with the third issue (February 1999), because “I (Ms. Cashman) had been steadily increasing her workload (Ms. Bauman’s)” (Exhibit 20).

Even though Petitioner steadily increased Ms. Bauman’s BNA work and monthly compensation, Petitioner did not pay Ms. Bauman in full what was due. This led to increasing friction between Ms. Bauman and Petitioner.

By late June 1999, Ms. Bauman stopped providing all of the writing Petitioner demanded from her. She reduced production because Petitioner did not pay her monthly pay in full.

As late as 6:00 p.m. on June 28, 1999, Ms. Cashman sent email to Ms. Bauman asking her for stories due for that day’s deadlines (Exhibit 144). At 10:30 p.m. on June 28, 1999, Ms. Cashman sent Ms. Bauman email expressing dissatisfaction with Ms. Bauman’s failure to submit stories earlier that day and warning that Ms. Combs would likely terminate her (Ms. Bauman) the next day (Exhibit 145).

At 11:36 a.m. on June 29, 1999, Ms. Cashman sent Ms. Bauman email advising, in part, “OUR CONTRACT WITH YOU IS TERMINATED AS OF THIS MORNING ?” (Exhibit 148).

Petitioner terminated Ms. Bauman’s relationship with BNA effective June 29, 1999. Petitioner terminated Ms. Bauman because Ms. Bauman did not submit writing timely on June 28, 1999.

Petitioner needs various individuals to accomplish the tasks necessary to produce Petitioner’s newspapers. Exhibit 170 contains a photocopy of the masthead published in BNA’s June 1999 edition. The masthead is representative of BNA’s customary masthead.

BNA’s June 1999 masthead lists the following 23 persons involved in publishing BNA.


Kay Cashman


EDITOR-IN-CHIEF


Josie Hartwell


COMMERCE EDITOR


Margaret Bauman

NEWS EDITOR


Tom Hall



ASSISTANT EDITOR


Tracy Wilson


COPY EDITOR & LEGAL REPORTER


Kristen Nelson


OIL & GAS WRITER


Randy Brutsche


TECHNICAL EDITOR


Steve Sutherlin

STAFF WRITER


Jim Prevost


HISTORICAL EVENTS WRITER


Terri Doyle


STAFF WRITER


Gary Park



CANADIAN CORRESPONDENT


Curtis J. Freeman

MINERALS WRITER


Tracy Barbour


CONTRIBUTING WRITER


Karl Hanson


ART DIRECTOR


Judy Patrick


CONTRACT PHOTOGRAPHER


Mary Lasley


ASSISTANT EDITOR/CIRCULATION MANAGER


Raylene Combs


ADVERTISING DIRECTOR


Suzie Sevilla


ADVERTISING MANAGER


Julie Ablegaard

ADVERTISING SALES


Darla Hans


CONTRACT BOOKKEEPER


Dan Wilcox


CIRCULATION DIRECTOR


Debbie Bruesch


ADVERTISING PRODUCTION MANAGER


Kristin Southerland

ADMINISTRATIVE MANAGER

BNA’s June 1999 masthead identifies for BNA a physical address, a post office box address, an email address, and telephone numbers for: editorial desk, editorial desk fax, circulation, circulation fax, advertising, and advertising fax.

BNA has no actual storefront-type location. It operates out of the homes of Ms. Cashman and Ms. Combs. BNA holds its regularly scheduled staff meetings in the café at the Barnes and Noble bookstore in Anchorage.

For the first and second calendar quarters of 1999, BNA reported to EST that it had only five to six employees. BNA contends all other individuals on its mastheads are independent contractors.

Petitioner had some people identified on its June 1999 BNA masthead sign contracts. The conditions vary between the contracts. One person’s contract may declare all activities to be provided as an independent contractor (Exhibit 33). Another person’s contract may declare activities provided at the person’s home to be as an independent contractor with activities “spent in the advertising office” (apparently Ms. Combs’ home) provided as an employee (Exhibit 35).

Ms. Bauman performed her BNA activities primarily from her home. Petitioner maintained contact with her by phone, email, and fax to her home plus the staff meetings at Barnes and Noble. Home contacts sometimes exceeded five or six per day.

Petitioner speaks of Ms. Bauman as working under a contract. Petitioner contends the contract rendered Ms. Bauman an entrepreneur free from Petitioner control and direction in the performance of the services she performed for Petitioner. 

Contrarily, Ms. Bauman speaks of signing no contract for her BNA work. She describes a relationship with BNA marked by Petitioner’s continual control and direction of her free time and her editorial work.

Petitioner never had Ms. Bauman sign a contract for BNA work.

The hearing record contains over 100 pages of email messages submitted by both Petitioner and EST to address various points. The email consists primarily of messages between Ms. Cashman and Ms. Bauman. The email forms a paper trail sufficient to resolve the contradictory contentions of control and direction.

Exhibit 66 [submitted by Petitioner] contains a copy of email Ms. Cashman sent on May 19, 1999, to Ms. Bauman about Ms. Bauman’s imminent weekend travel plans. Ms. Cashman wrote:


Margie,


I am in a panic!!! Fairbanks!!??!!


Will you be able to take your computer along when you’re up there?


We have a ton of work to do the rest of the week. I have sent you a lot already and there is more coming. I assigned a lot to you that I would normally have assigned out to other people (at your suggestion). You’ll never be able to get it all done if you take off now. Or, you might be able to get it done, but not in time for our deadline.


Let me know.


Kay

Exhibit 66 also contains email Ms. Cashman sent to Ms. Combs regarding the travel email she had sent to Ms. Bauman on May 19, 1999. Ms. Cashman wrote.


Raylene -– This is about the days at the end of deadline she was taking off to go to Fairbanks. There may be other emails from this period. Watch for them. --Kay

During Ms. Bauman’s relationship with BNA, Ms. Cashman became increasingly adamant that Ms. Bauman not take time off work from the 16th of a month until the newspaper went to press around the end of the month. At Ms. Cashman’s direction, Ms. Bauman canceled the late May 1999 weekend trip to Fairbanks.

During Ms. Bauman’s relationship with BNA, Petitioner installed in Ms. Bauman’s home a BNA business telephone voice line and a separate BNA business fax line. Petitioner paid the monthly service charges for the lines.

Petitioner furnished a phone and a fax machine in Ms. Bauman’s home to conduct BNA business. Petitioner furnished the fax paper.

Petitioner furnished Ms. Bauman with a business card identifying her as a “News Editor.” Petitioner expected Ms. Bauman to use the card as a credential to gain access to news sources by showing she worked for Petitioner. Ms. Bauman used the card accordingly.

Petitioner sometimes directed Ms. Bauman to supply editorial photographs. Ms. Bauman might take the photographs herself or obtain them from the news source. Petitioner paid the costs of photographs.

Petitioner contends it did not direct Ms. Bauman’s BNA writing. Ms. Bauman contends Petitioner did control her writing. The email trail assists in clarifying the BNA writing conditions applied by Petitioner.

Ms. Cashman, as BNA’s editor-in-chief, has oversight of the entire newspaper. She sets the tone of the newspaper.

Exhibit 97 is a copy of an August 26, 1998, email from Ms. Cashman to Ms. Bauman. The subject is “story assignment.” This email reflects the BNA environment in which Ms. Bauman performed her writing, editing, and photography activities for BNA. The email reads, in part:


Dear Margie,


Here is a story assignment for the first BNA. But first, let’s talk money.


I just check [sic] with Ralene re. payment to you. Nothing yet. I am assuming all is going to go well cash-wise – that things are simply behind 30 days from where we had planned for them to be – and give oyu [sic] a story assignment. I don’t expect you to start on it until mid-September, by which time you should have received a sizeable chunk of what we owe you.


Now for the story assignment. It should be no longer than 350 words. I’d like you to interview Tom Yeager of Glacier Valley Development Corp. Please offer him the option of being identified as only an “indistry [sic] expert” who resides in Alaska and is familiar with the economics of the golfing industry in this state. I will be faxing you an article shortly about the development that Tom is involved with. Al Hastings said he is the most knowledgeable person in the state on this topic.


The story should answer these questions: Are golf courses profitable in Alaska? If, so how profitable? How much can a golf course owner expect to earn? How much land is necessary to build a golf course? All that stuff.


Then, does it make sense to tie in a Nordic (cross-country) ski couse [sic], which would allow skiing in the winter and golf in the summer? (I think they’re doing that at Girdwood....


Kay


P.S. We’re having our usual Friday 10 a.m. meeting.

Ms. Cashman explains that the writing BNA required from Ms. Bauman was somewhat like baking bread. A necessary sequential process applies to both. Ms. Bauman followed the sequence and process necessary to produce the results BNA demanded.

Petitioner assigned Ms. Bauman two “beats” or areas of coverage: fisheries and ports. Petitioner generally restricted Ms. Bauman to these beats.

Conflicts arose with other writers when Ms. Bauman attempted to expand her writing into beats assigned to other writers. When conflicts arose, Petitioner ordered Ms. Bauman to restrict herself to her assigned beats.

Ms. Bauman could also suggest writing ideas to Ms. Cashman. Ms. Bauman could not write BNA articles without Ms. Cashman’s approval. Ms. Cashman did not approve all of Ms. Bauman’s ideas, such as investigative reporting on a large seafood company in Anchorage.

Petitioner restricted Ms. Bauman from contacting certain businesses and organizations within and outside her assigned beats. Petitioner imposed the restrictions after receiving complaints about Ms. Bauman from the businesses and organizations.

Each monthly issue of BNA contains about 200 editorial items. The items run from 50-word briefs to 1200‑word articles. A typical item contains about 250 words.

A “brief” is a cut-down version of an article first published by a source other than BNA. Petitioner regularly cuts Associated Press wire stories to briefs for inclusion in BNA. Petitioner also “briefs” stories from other sources such as newspapers (Exhibit 166).

Ms. Cashman typically gives writers a story assignment that includes a deadline, the number of words she wants, and a contact to interview or a “trigger” article that triggers a story idea. A story from a trigger article differs from simply briefing another publication’s article in that a BNA writer obtains information in addition to that in the trigger article.

A publisher might not always publish a story the publisher had accepted for publication or had otherwise assigned to a writer. Some publishers pay writers a "kill fee" if they do not use an accepted or assigned story. 

BNA never paid Ms. Bauman a “kill fee” for writing stories it did not use. It did not pay her a kill fee, because it used what she turned in to satisfy the word count BNA set for her minimum production.

In June 1999, Ms. Bauman turned in over 100 editorial items/stories to BNA (Exhibit 13).

Petitioner sent to Ms. Bauman for editing editorial items written by other writers. Petitioner had Ms. Bauman rewrite those items to a level understood by a sixth grade reader and/or check the writing for apparent accuracy, punctuation, and attribution of opinions to the people quoted. Petitioner’s editing requirements reflected BNA’s style.

Ms. Cashman called Ms. Bauman the “Hatchet Lady” for her ability to reduce words in items written by others. Other writers eventually complained about Ms. Bauman’s cutting of their work. Ms. Cashman then began restricting Ms. Bauman’s editing and cutting of the work of some writers.

Exhibit 50 [submitted by Petitioner] contains a copy of a June 25, 1999, email from Ms. Cashman to Ms. Bauman. It demonstrates editing instructions. The complete text reads:


MARGE – PLEASE CUT DOWN FROM 180 TO 130 WORDS. THX. –KAY

Exhibit 55 [submitted by Petitioner] contains a copy of a June 3, 1999, email from Ms. Cashman to Ms. Bauman regarding editing. The subject on the email is entitled “RUSH!!!” This email also demonstrates editing instructions. The entire text reads:


Marge – I might have sent this one before, but I didn’t have it back this mrongin [sic], so there’s a chance I forgot to send it.


It’s 300 words now. Please cut it down to 150.


Thx,


Kay


P.S. More editing this morning. Should be none this afternoon.

From October 1998 to June 1999, BNA work generated 95% of Ms. Bauman’s income. The other five percent came from writing she submitted to companies other than Petitioner.

During late June 1999, Ms. Bauman contacted EST and raised an issue of whether her relationship with Petitioner was that of an employee or independent contractor. The hearing record raises a question of whether Ms. Bauman may have made this contact in retaliation for Petitioner’s failure to pay her timely or for her deteriorating relationship with Petitioner.

A number of Alaska monthly publications characterize their publications as being 80 percent or more freelance written. Many publications in Alaska believe writers they categorize as freelance writers are independent contractors not covered by Alaska unemployment insurance requirements.

Ms. Bauman has a Mary Kay business card. Ms. Bauman apparently sells or can sell Mary Kay products. The hearing record fails to show Ms. Bauman’s Mary Kay activities involve writing, copy editing, or photography.


STATUTORY PROVISIONS

AS 23.20.525 provides, in part:


(a)  In this chapter, unless the context otherwise requires, "employment" means...



(10) service performed by an individual whether or not the common‑law relationship of master and servant exists, unless and until it is shown to the satisfaction of the department that




(A) the individual has been and will continue to be free from control and direction in connection with the performance of the service, both under the individual's contract for the performance of service and in fact;




(B) the service is performed either outside the usual course of the business for which the service is performed or is performed outside of all the places of business of the enterprise for which the service is performed; and




(C) the individual is customarily engaged in an independently established trade, occupation, profession, or business of the same nature as that involved in the service performed....


CONCLUSION
The Alaska Employment Security Act (AESA) shall be liberally construed to accomplish its purposes that include providing, through the accumulation of reserves, for the payment of compensation to individuals with respect to their unemployment. AS 23.20.005.

The statutory definition in AS 23.20.525(a)(10) is controlling in determining whether an individual is an employee of a business. Tachick Freight Lines, Inc. v. State, D.O.L., Alaska  Supreme Ct. Op. 3439, May 12, 1989.

“An agreement by an individual to waive, release or commute the individual’s right to benefits or any other rights under this chapter [Alaska Employment Security Act] is void." AS 23.20.395.

Neither Alaska divorce law nor federal income tax law is controlling in Alaska unemployment insurance matters specifically addressed by the AESA. Beaudry v. State, Dept. of Labor, Alaska Super. Ct. 3AN-90-6486, Civil, March 15, 1991.

Industry standards, written contracts, or motives such as retaliation are not controlling in the matter under appeal. What is controlling is application of AS 23.20.525(a)(10).

SERVICE
"Service" exists when an individual performs some sort of compensated labor for another. King Cab, Inc., v. State of Alaska, Alaska Super. Ct. 4FA-89-1746 Civil, February 1, 1990; other cites omitted.

In the simplest form, “freelance” writing/photography suggests unsolicited submissions or queries speculatively supplied to a publisher by a writer/photographer. This simplest process anticipates a creative product to be accepted or rejected. Freelance writing and photography reasonably anticipates a contract identifying what "rights" the publisher buys whether first serial, second serial, first North American, or others, and the pay due for each creative item. Freelanced items reflect a relationship beginning with the submission/query and ending with acceptance/rejection date. Freelancing does not necessarily preclude multiple item submissions to the same publisher. The distinction between freelancing and employment is a graduated one reflecting the independence involved in the creation process.

A question may be raised whether editing creates a product or provides an unquestionable service. The issue turns on a case by case review.

Prior to her activities with BNA beginning September 15, 1999, Ms. Bauman submitted invoiced piecework to Petitioner for payment-by-the-word. That situation more closely approximates freelance work than Ms. Bauman's BNA agreement.

BNA installed communication equipment in Ms. Bauman’s home to establish multiple means of maintaining contact with her and ensuring her production. BNA guaranteed her a periodic wage for an indefinitely continuing relationship covering varying activities and levels of activities. Ms. Bauman wrote, copy edited, and photographed to BNA standards. Ms. Bauman’s relationship with BNA gives the impression of production labor rather than product freelancing. Ms. Bauman's BNA labor constitutes service to Petitioner. The question becomes whether the service is covered for unemployment insurance purposes.

EMPLOYMENT
To escape unemployment insurance tax, penalty, and interest liability once service has been established, a petitioner must show it satisfies all three elements "A, B, and C" of AS 23.20.525(a)(10). ESC v. Wilson, 461 P.2d 425 (Alaska 1969).

The burden of proving a “non-employment relationship” is upon the petitioner. Clayton v. State, Alaska Supreme Ct. No. 1890, August 3, 1979.
ELEMENT A

Element A requires that the individual's actions are and will continue to be free from control and direction in connection with the performance of the service.

"The Department has adopted a test which requires a showing that the individual's actions are free of even the right to be controlled by another party. The level of control is to be measured against that level of supervision which the nature of the work requires." Allen Michael Chambers dba Interior Kirby, Comm'r Dec. 92H-TAX-002, March 24, 1992, citing Rahier Trucking v. United States, 344 F. 2d 644 (1989).

The emails submitted by Petitioner alone repeatedly demonstrate Ms. Bauman performed writing, copy editing, and photography services at the direction and control of Petitioner to satisfy BNA standards.

The mere language of a contract does not automatically constitute findings for determining the employment or independent contractor status between an individual and business. Actual performance supersedes contractual language in establishing the intent and reality of the relationship.

Disregarding momentarily that no written contract existed, the sudden email termination of Ms. Bauman on June 29, 1999, gives the impression of a discharge of an at-will employee rather than severance of a contract consistent with termination language within the contract. Besides reserving the right to terminate Ms. Bauman without advance notice, Petitioner controlled or reserved the right to control her beats, the persons and businesses she contacted in the beats, her writing products, her editing products, the writers she could and could not edit, her photographic products, and her attendance at staff meetings. Element A is not satisfied.

ELEMENT B
Element B is satisfied only if the service is shown to have been performed either outside the usual course of business for which the service is performed or is performed outside of all the places of business of the enterprise for which the services were performed. "'All of the places of business' as described by the statute refers to all those places where an enterprise conducts any business related activity." Jeffus Aircraft, Comm'r Dec. 77T‑10, April 28, 1978; affirmed Donald A. Jeffus, d/b/a Jeffus Aircraft v. ESD, Alaska Super. Ct., 4FA-78-1034 Civil, December 8, 1978.

Changing an individual’s work location from a company owned and/or operated facility to the individual’s home does not automatically change employee status to something else. 

Telecommuting does not automatically confer independent contractor status to an individual providing services to a business.

Placement of BNA telephone and fax lines into Ms. Bauman’s home, BNA payment for the monthly telephone and fax services, BNA provision of a telephone, fax, and fax paper, and Ms. Bauman’s BNA writing and editing rendered Ms. Bauman’s home a place of business of BNA. Element B is not satisfied.

ELEMENT C
In Clayton v. State (see citation above), the Alaska Supreme Court held petitioners must establish independent contractors have:


. . . an enterprise created and existing separate and apart from the relationship with the particular employer, an enterprise that will survive termination of that relationship.” Schuffenhauer v. Department of Employment Security, 543 P.2d 343, 347 (Wash. 1975)(citation omitted). Clayton claims that he met this test by showing that his contractors owned their own equipment and had been employed by other loggers in the area. We believe that the commissioner can legitimately require a greater showing than this.

Citing Revlon Services v. Employment Division, 567 P. 2d 1072 (Oregon 1977), the Commissioner required in Holliday Sales Company, Comm'r Dec. 90H‑TAX-039, May 31, 1991, that:


Element 'C' is established where an individual is shown to be customarily involved in an independently established trade, occupation, or profession. Shedding some light on this language, the supreme court for the state of Oregon held that independent contractor status ordinarily exists if a person is an entrepreneurial enterprise enjoying such a degree of economic independence that the enterprise can survive any relationship with a particular person contracting for services.

Even showing employees have business licenses is insufficient to establish the employees are independently established businesses for the purposes of AS 23.20.525(a)(10). The burden of providing convincing evidence to establish the independent contractor status of employees is upon the petitioner. Tachick Freight Lines, Inc. v. State, D.O.L. (see citation above).

Individuals may typically engage in multiple, unrelated self‑employment activities or types of covered employment during a year or other period of time. Neither the concurrent nor serial nature of the various self‑employment or employment activities determines the covered status of an unrelated relationship between an individual and a business.

The record fails to show Ms. Bauman’s Mary Kay activities are related to writing, editing, or photography. Her Mary Kay activities are not relevant to the matter under appeal. Those activities will not be considered further.

During the time Ms. Bauman provided services to BNA, BNA provided 95 percent of her income. The hearing record fails to establish the remaining 5 percent of Ms. Bauman’s writing income demonstrates economic independence of a writing oriented business during the period in question. Element C is not satisfied.


SUMMARY
Failure to meet any one element of the "ABC test" renders Ms. Bauman’s services covered employment. In this case, Petitioner fails to meet all three elements. The writing/copy editing/photography services Ms. Bauman provided to BNA constitute covered employment. Payments Petitioner made or makes to Ms. Bauman for services to BNA constitute covered wages for unemployment insurance purposes.


DECISION
The July 8, 1999, EST determination holding Margaret Bauman provided services to BNA constituting covered employment is AFFIRMED noting the services began September 15, 1998. Petitioner is liable for unemployment insurance tax liabilities arising from wages paid for BNA services.

The appeal against the July 28, 1999, Call Center discharge determination is DISMISSED because Petitioner withdrew the appeal. The withdrawal is granted per AS 23.20.415. The determination remains unchanged. Benefits remain allowed as shown on the determination if Margaret Bauman is otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 6, 1999.








Stan Jenkins








Hearing Officer

� This decision corrects the page 12 citation for Clayton v. State, Alaska Supreme Court No. 1890, from August 3, 1999, to August 3, 1979.





