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The claimant appealed to the Department from a Tribunal decision mailed December 10, 1992 which dismissed his appeal of November 13, 1992 as untimely filed pursuant to AS 23.20.340(e).


The record in this case has been reviewed, and the claimant's contentions on appeal have been considered.  No material errors in the Tribunal's findings have been found and we adopt them herein.


The Superior Court for the State of Alaska, in a decision issued October 5, 1985 considered the matter of a claimant who filed an appeal 5 days after the appeal became final.  The Court stated. "It is clear from Estes vs. Department of Labor, 625 P.2d 293 (Alaska 1981), that a late claimant must show some quantum of cause; implicit is the requirement that the claimant's delay be caused by some incapacity, be it youth, illness, limited education, delay by the post office, or excusable misunderstanding, at the very least, and that the state suffer no prejudice.  If the delay is short, the claimant need show only some cause; for longer delays more cause must be shown." Borton vs. Employment Sec. Div., No. 1KE-84-620 Civ. (Alaska Super. Ct., 1st J.D., October 10, 1985).


In the instant case, the claimant was only 4 days late in filing his appeal.  He is not sure when he received it, but has shown some long delays in getting subsequent mail, such as the Tribunal decision.  He also testified he was confused as to the denial of benefits, and did not believe he had been denied indefinitely until he received other statements from the Division.

We note that the hearing officer did proceed in the hearing to question the claimant about the issue he was appealing.  Therefore, there would be no prejudice suffered by the Department, if the matter under appeal were considered.


In light of the above, and as we hold the claimant has shown "some quantum of cause" in his short delay in filing his appeal, the Tribunal decision is REVERSED.  The claimant's appeal will be considered as if timely filed and the matter is returned to the Tribunal for a decision on the merits.  No new hearing is necessary.


SO ORDERED.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on February   23  , 1993.
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