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CASE HISTORY

The employer appealed to the Department from a Tribunal decision mailed April 19, 1993 which reversed a determination denying unemployment insurance benefits for the period January 17, 1993 through February 27, 1993 under AS 23.20.379.


The record in this case has been reviewed, and the employer's contentions on appeal have been considered.  No material errors in the Tribunal's findings have been found. The employer\appellant did not attend the hearing nor bring forth any evidence prior to the Hearing Officer issuing her decision. Neither did they request reopening of the hearing.  We therefore will not accept the new evidence and testimony they attempt to provide.


FINDINGS OF FACT

The claimant was discharged over an incident involving his and a friend's travel to Seattle on a company pass.  The company had rules of conduct for travel on employee passes and "buddy passes."  The claimant admitted he was familiar with those rules.  He and his friend drank liquor on the flight, and his friend became intoxicated.  At the Seattle airport, the claimant "pushed his friend to the ground to get away from him," and the police were called. His friend then got into an altercation with the airport police.  His friend also destroyed a computer keyboard at the employer's ticket counter area. It belonged to the airline.  The claimant was not with his friend then, but he stayed at the airport to board his return flight which took off a few hours later.


Both the claimant and his friend were detained by the police, and the claimant was given a citation for being a public nuisance. The police placed the claimant in a holding cell for few hours.  His friend was held on other charges for four days.  The employer contends the employee knew he was to maintain business-like conduct while travelling on the pass, and inform his dependents and friends to act likewise.  They further argue that the claimant's "fight" with his friend at the airport occurred during what would be considered part of the "travel" which would require business-like conduct. The claimant disagrees, since he believes he was outside the scope of his company-paid travel when these actions occurred, and he further denies that he and his friend were "fighting."


LAW


8 AAC 095(d)  Under AS 23.20.379(a)(2), misconduct connected with work is any willful violation of the standards of behavior which an employer has the right to expect of an employee.  An act that constitutes a willful disregard of an employer's interest or recurring negligence which demonstrates wrongful intent is misconduct.  Isolated instances of poor judgement, good faith errors, unavoidable accidents, or mere inefficiency resulting from lack of job skills or experience are not misconduct for the purpose of denying benefits under AS 23.20.379.


REASON FOR DECISION


  After considering all of the facts in this matter as determined by the Tribunal, we concur with the Tribunal decision that the claimant was not discharged for misconduct in connection with the work. While we do not accept the claimant's argument that the incident with his friend took place after the travel was completed, and should not be considered, we do not believe the claimant should be held entirely responsible for the actions of his friend.  Especially since the claimant was making efforts to get away from his friend after he determined his friend was intoxicated and becoming obnoxious.  


DECISION


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.  Benefits remain allowed as shown in that decision.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 3, 1993.
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