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The claimant appealed to the Department from a Tribunal decision mailed January 20, 1994, which reversed a determination that allowed unemployment insurance benefits.  The Tribunal decision denied the claimant benefits for the period October 3, 1993 through November 13, 1993 under AS 23.20.379.


We have reviewed the entire record in this case, including follow up argument by the parties. The claimant contends on appeal that her separation from work was a constructive discharge.  She sites a recent Alaska Superior Court case in which it was found there was a constructive discharge where an employee who was reprimanded was placed on double probation for exercising her right to advise a co-employee about filing a human rights complaint, where her significant job duties were taken away, and where management had expressed a desire to get rid of her. Coady v. Behan, et al., 3AN-91-3951, October 20, 1993.


In the instant case, the Tribunal found that the claimant had been reprimanded by her supervisor, but there is no finding that the employer intended to fire the claimant. To the contrary, the record reveals that the claimant's supervisor did not have the authority to fire employees.  The findings of the Tribunal also do not support the contention that the claimant's duties were being severely restricted or changed. We will accept the Tribunal's findings of fact in this matter, as the hearing officer was in the best position to judge the credibility of the witnesses, and there is substantial evidence to support her findings. Those findings do not support a conclusion that the claimant was constructively discharged.


The claimant was told she was being placed on probation, after she joined other department heads in complaining about her supervisor's conduct, but the terms of the probation were to be worked out with higher management and the employer's attorney.  The claimant therefore had no knowledge of the terms of the proposed probation and quit before she was given further information.


While we can sympathize with the claimant's position, the precedent set in such matters is that a worker has good cause for leaving suitable work due to the actions of her supervisor "only if the actions include a course of conduct amounting to hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." In re Meili, Commissioner Dec. 9323131, July 20, 1993. The record in this case does not show the claimant's supervisor's actions or that of management constituted such a course of conduct.  The issue of discrimination was only broached after the Tribunal's decision, and no evidence of such discrimination was introduced.  


 No material errors in the Tribunal's findings have been found.  The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.


The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 15, 1994.
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