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On July 8, 1994, the claimant appealed to the Department from a decision of the Employment Security Division Appeal Tribunal issued in this matter on March 30, 1994. That determination denied the claimant benefits under AS 23.20.387 and resulted in a determination of overpayment liability under AS 23.20.390. In her letter of appeal, and a subsequent letter she wrote explaining the reasons for her late appeal, the claimant states that the appeal is being filed late because she did not realize until July 8, 1994, that she was being denied benefits until September 3, 1994. She also indicates she does not have " any recollection of getting any documents telling me I could not collect unemployment till 9-3-94."


Under AS 23.20.430 and 8 AAC 85.155, appeals to the Department must be filed within 15 days of the issuance of the Tribunal decision.  The appeal period may be extended for a reasonable period if a circumstance beyond the control of the appellant prevented a timely appeal.


The claimant attended a hearing on March 25, 1994, at which time she was informed of the issues to be decided and the determinations under appeal.  Exhibit 30, the determination under appeal, states that the claimant "is denied under the provisions of AS 23.20.387 for thirty (30) weeks beginning February 6, 1994 and ending September 3, 1994."  In upholding the denial of benefits,

the Appeal Tribunal also set out the dates of denial in her decision.  The claimant has not contended that she did not receive those documents, and we presume that she did.  We therefore find her argument that she was not informed of the full penalty until July 8, 1994, to be without merit.


Because the claimant has not shown circumstances beyond her control caused the three month delay in her filing of this appeal, the claimant's appeal filed in this matter on July 8, 1994 is DISMISSED. The Tribunal decision issued on March 30, 1994 will not be disturbed.


FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62-560-570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the 30-day period, this decision is final.

Dated and mailed in Juneau, Alaska on August 3, 2000.
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