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The employer appealed to the Department from a Tribunal decision mailed February 13, 1995, which reversed a determination that had denied the claimant unemployment insurance benefits under AS 23.20.379. The issue involves whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case and considered the employer's contentions on appeal, which are that the Tribunal did not properly weigh the evidence and assumed facts that were never in evidence or raised in the hearing.

Credibility decisions are up to the trier of fact to make, and generally will not be overturned unless unsupported by substantial evidence. Jaeger v. Stevens, 346 F. Supp. 1217, 1225 (F. Col 1971).  In this case extensive testimony was taken on the subject of the claimant's leaving of work. The facts establish that the claimant was expected to continue "hands on practice" at the employer's place of business to improve his work skills, but without any pay. The employer  controlled the claimant's activities to the point of demanding he quit a second job and get a haircut despite giving the claimant long furloughs. The employer knew the claimant wanted to be paid, and we therefore give no weight to his contention now that the issue of work suitability never came up. Clearly, work is unsuitable that requires the rendering of services without remuneration. We find no material errors in the Tribunal's findings and adopt those findings as our own. The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain allowed as shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on May 3, 1995.



ALASKA DEPARTMENT OF LABOR



TOM CASHEN



COMMISSIONER
