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The claimant appealed to the Department from a Tribunal decision mailed September 11, 1995, which affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending July 15, 1995 through August 19, 1995.  The claimant appealed timely to the Department. The issue is whether the claimant voluntarily quit suitable work without good cause.

Upon review of the record, we find no material errors in the findings of the Tribunal and we adopt those findings as our own.  We also find that the claimant's husband was the primary wage earner in the family based upon pay stubs she has now produced showing he earned substantially more than she did, even before his promotion.

The claimant quit her job in Anchorage to move to Kodiak where her husband had accepted a transfer with his company that included a promotion. Since he is the principal wage-earner in the family and he accepted a promotion with a pay raise, we conclude she had good cause under 8 AAC 85.095 for her leaving of work.  The question then goes to whether the delay between the time she left work and when she actually moved negates that good cause for leaving. Her last day was July 7, but she did not leave Anchorage until July 21, and so it was concluded by the initial adjudicator and the Tribunal that she left her position before it was necessary for her to do so.

From the facts presented, it appears the claimant may have originally intended to leave for Kodiak earlier than she did.  She had a doctor's appointment on July 10, at which time she was given another appointment for July 21, and then she left immediately thereafter. She was also limited by ferry schedules as she and her husband took their two cars on the ferry on July 21, and that ferry does not run often according to the claimant. Her husband had been residing in Kodiak since June 5, and came back to get her.

In the interim period, the claimant was preparing for movers who came on July 12 and 13, and also preparing the family home for sale.  Although they thought they had it sold in late May, the buyers backed out and so they had to perform repairs and prepare the house to show again before the claimant could leave.  She herself did some painting and trim work.  She could not perform all of these tasks outside of work hours, because she worked some overtime, and she also had to be available on-call for emergencies.  Her job required she be available on 30 minutes notice.

There were 13 days between the time the claimant separated from work and the day she left for Kodiak.  Under the circumstances we do not find that unreasonable in view of all the facts of the case.  Although that is not to say such a delay would not be unreasonable in some cases, we conclude that the claimant in this matter has shown a compelling reason for leaving suitable work when she did. Accordingly, the disqualifying provisions of AS 23.20.379 do not apply. 

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed for the weeks ending July 15, 1995 through August 19, 1995 provided all other qualifying provisions are met.  The other penalties are to be removed from the claim as well.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on November  8, 1995.
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