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The claimant timely appealed to the Department from a Tribunal decision mailed September 21, 1995, which affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending June 17, 1995 through July 22, 1995.   At  issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case, including the tape of the hearing.  On appeal to the Department, the claimant contends that Alaska law does not specify the exact number of days one can leave a position before benefits are denied. 

The claimant quit work to accompany her husband who was transferred with the military.  This was a compelling reason for leaving work.  However, the claimant quit her job on June 9, 1995 and her family did not leave the state until June 27, 1995. Thus the question is whether she quit the job before it was necessary.

We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult.

We have set no time limit in cases in which a claimant quits a job early to prepare for a necessary move. As the claimant points out, the law does not specify any number of days. The Division's Benefit Policy Manual Section 155.2 discusses such cases and gives examples of claimant's being allowed when they quit up to 10 days before a move. We recently ruled that a claimant who quit her job 12 days in advance of her spouse's military transfer did so with good cause. Dey, Comm'r. Review 95 2337, November 8, 1995. 

We conclude that 18 days was not excessive under the circumstances in this case. The claimant therefore quit her job with good cause. Any prior decision by the Department or Tribunal requiring any specific time limit for such moves is hereby overruled. We recognize that leaving before necessary can negate good cause; each case must, however, be decided on the merits.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed without disqualification under AS 23.20.379 for weeks ending June 17, 1995 through July 22, 1995, provided all other qualifying provisions are met. The claimant's  maximum benefit amount is restored.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 15, 1995.
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