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The claimant appealed to the Department from a Tribunal decision mailed December 1, 1995, which modified a determination denying benefits under AS 23.20.378 and 8 AAC 85.350. Benefits were denied for the weeks ending September 23 through September 30, 1995 and for week ending October 21, 1995. The Tribunal also denied benefits for the week ending October 28, 1995.  The issue is whether the claimant was able and available for work while traveling. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that he was more available for work while in Soldotna because of  his union affiliation.

We find no material errors in the Tribunal's findings. The claimant obtains work through dispatch from his union, International Brotherhood of Electrical Workers (IBEW) local 1547. He is registered through the IBEW office in Juneau, which is where he resides and normally works.  In August 1995, the claimant's wife accepted work in Soldotna to last at least one school year. The claimant traveled to see her and their children from September 16 through September 27. He travelled at least one way by car. He made another trip from Juneau to Soldotna on October 14, and returned the evening of October 24. 

The claimant made no work searches while in Soldotna. He is however on two "books" with his union, one for local dispatch and another for statewide dispatch. He testified that the union office in Anchorage would receive a job call for the Soldotna area first, but if many jobs existed, they might also contact the office in Juneau from where he would be dispatched. He did not get on the books in Anchorage, because he would then have to drop his name from the Juneau books.


LAW

Alaska Statute 23.20.378 provides in part:


(a) An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides in part:


(b) A claimant is considered available for suitable work if



(1) he registers for work as required under (c) or (d) of this section;



(2) he seeks work as directed under (e) and (f) of this section;



(3) he meets the requirements of (g) of this section during periods of travel;



(4) he is ready and able to immediately accept any offer of suitable work which 
 he does not have good cause to refuse; and



(5) he is available for a substantial amount of full‑time employment.

      (g) The following requirements will apply to any period during which a claimant travels outside the area in which the claimant normally resides and files benefit claims, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382:



(1) the claimant must be traveling



(A) to search for work;



(B) to accept an offer of work which begins within 14 days after the claimant's departure; or



(C) to establish or return to a residence immediately following the claimant's discharge from the armed forces;



(2) a claimant who travels in search of work must make reasonable effort to find work, in the area of the claimant's travel, by contacting an employment office, contacting employers in person, or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel.


CONCLUSION

The Tribunal properly applied the law to the facts using precedent applicable at the time the decision was made. However, we have recently re-examined the policy concerning periods of travel. See Bear, Comm'r Rev. 952621, January 3, 1996. The Department now holds that a claimant is considered able and available for work if  he is physically present and otherwise available in the labor market for the majority of the full-time work week.  We interpret this to mean a minimum of three full work days. A claimant whose travel would be disqualifying under 8 AAC 85.350(g) is ineligible only if the period of travel is longer than two days. 

For the two weeks ending September 30, 1995, the claimant was gone from his local labor  market for the majority of both weeks. That is also true for the week ending October 21. The primary purpose of his travel was to visit his family, which is perfectly understandable, but not an allowable reason for travel under the regulation. Although he was eligible for dispatch through his union for work in Soldotna, he did not increase his chances of finding work there by traveling. In other words, the facts show he was just as likely to get dispatched on a job in Soldotna while he remained in Juneau. There is no indication he inquired into jobs in the Soldotna area or otherwise increased his chance of finding work while away from Juneau. Accordingly, we conclude benefits were properly denied for the first three weeks in question. 

Because the claimant was only traveling two days during the week ending October 28, and in keeping with the Bear policy cited above, we hold benefits are payable for that week, provided all other qualifying provisions are met.


DECISION

The decision of the Employment Security Division Appeal Tribunal entered in this matter is MODIFIED. Benefits remain denied for weeks ending September 23, 1995 through September 30, 1995 and for the week ending October 21, 1995. No disqualification is imposed under AS 23.20.378 for the week ending October 28, 1995.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March 6, 1996.
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