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The claimant appealed to the Department from a Tribunal decision mailed January 5,  1996, which reversed a determination that allowed benefits without disqualification under AS 23.20.379. Benefits were denied for the weeks ending October 21, 1995 through November 25, 1995. The issue is whether the claimant voluntarily quit suitable work without good cause. 

On appeal to the Department, the claimant contends that he was not afforded a complete hearing and that the findings of the Tribunal are in error. Upon review of the record, we must agree. The hearing ended abruptly when there was a controversy over when the hearing would be continued. The employer representative could not finish the hearing, as she had to go to work to a different job. The claimant protested the continuance, as he was in the middle of cross-examining her. He then asked the hearing officer if he could get a transcript of the hearing, before the hearing was continued. The hearing officer refused. She also refused to read back any questions she had asked of the employer witness at or before the continuance. The hearing officer then ended the hearing completely, stating that the claimant was continuing to interrupt her.

The claimant did at times interrupt the hearing officer, but the hearing officer also interrupted the claimant more than once. We do not believe the actions of the claimant were so disruptive of the hearing process as to warrant closure of the hearing before its conclusion. The claimant was not intentionally being rude or belligerent, but was asking for clarification of the process. The hearing officer technically was correct in stating the Tribunal does not provide transcripts of hearings, but she did not offer a copy of the hearing tape which is the normal procedure.  That would undoubtedly have served the claimant's purpose.

Although we could remand this case for a new hearing, we do believe there is sufficient evidence on which to base a decision with due process for both parties. The facts reveal that the claimant was promised a pay raise by his supervisor and owner of the company a few weeks before the claimant quit the job. He was also made foreman. The claimant's witness was also promised a raise, but both he and the claimant found on their next paycheck that no raise had been given. In the case of the claimant, the raise was to have been from $5 to $7 per hour. When he confronted the owner as to why the raise was not on the check, the owner just shrugged. He said it was only to go into effect when the house they were working on was finished. The claimant argued with the supervisor some more, and then quit when the issue was not resolved. Although he missed some work before the date he collected his last check, we find it was due to his belief that there was no more work to perform. He called the owner for another assignment, but his calls were not returned.

The employer representative attending the hearing, the bookkeeper, did not have direct knowledge of the raise issue. She did testify that the owner told her to give the claimant a raise, but later told her not to put it on his check, as it was only promised if his work improved and it had not.  This testimony is hearsay, as the owner did not attend the hearing to give direct testimony about his statements nor explain why the raise was not given. Furthermore, this testimony contradicts a letter submitted by the bookkeeper before the hearing (exhibit 2), in which she states a raise was never promised. The claimant's testimony contradicted the bookkeeper as to the promised raise. His testimony is more reliable than that of the bookkeeper as he was present during the conversations with the supervisor and the bookkeeper was not.

We have previously held that an employer's failure to grant a pay increase after a definite promise of a raise provides good cause for a voluntarily leaving of work. Zimmerman, Comm'r Rev. 9121096, September 10, 1991. We conclude in this matter that the evidence and testimony presented show that the claimant was promised a raise that was not given. The owner reneged on a promise to the claimant, and apparently to other employees as well. Because the promised pay raise was not provided, we conclude the claimant had good cause for terminating his employment.  

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED.  No disqualification is imposed pursuant to AS 23.20.379. Benefits are payable for the weeks ending October 21, 1995 through November 25, 1995, provided all other qualifying provisions are met. The benefits reduced by the disqualification  are restored.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March 4, 1996.
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