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Docket No. 96 1995

CLAIMANT:
INTERESTED EMPLOYER:

DALE SKYBERG
NITES INN

The claimant timely appealed to the Department from a Tribunal decision mailed September 24, 1996 which denied the claimant's request for reopening of the hearing scheduled for September 13, 1996. The claimant failed to attend the hearing, and thus a default dismissal was issued on that same date.  

The Tribunal denied the request for reopening because the claimant failed  to show circumstances beyond his control caused him to miss the hearing. The claimant indicated he missed the hearing because he was busy working and unable to get home in time to intercept the phone call (it was a telephonic hearing). He did not indicate why he could not have called prior to the hearing to reschedule the proceeding, or that his work situation was of an emergency nature. It is clear from his written explanation that he did receive the hearing notice and was aware of the date and time for the hearing.

Under 8 AAC 85.153, a hearing may be reopened if the party failed to appear because of circumstances beyond the party's control. The claimant has not shown here that he was prevented by circumstances beyond his control  from participating in the hearing or requesting reopening timely.  Accordingly, the request to reopen the hearing is denied. The decision of the Tribunal is AFFIRMED.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on  November 6 , 1996.
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