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ALASKA DEPARTMENT OF LABORPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 21149


JUNEAU, ALASKA  99802‑1149


DECISION OF THE COMMISSIONER OF LABOR


Docket No. 96 2018

IN THE MATTER OF:

LYNN BROWN

The claimant timely appealed to the Department from a Tribunal decision mailed October 9, 1996, which denied the claimant's request for reopening of the hearing scheduled for August 27, 1996. The claimant failed to attend the hearing and thus a default dismissal was issued the day after the hearing was scheduled. The Tribunal held that the claimant's request for reopening was late, and so denied the request.

The claimant's stated reason for her failure to request reopening timely is that she called the Tribunal two days before the deadline and was told her request to reopen had to be presented in writing. Her written request was postmarked four days after the ten day period provided to request reopening. The claimant missed her hearing on August 27, 1996, because she was accompanying her son to the hospital in Washington. A military travel order she sent in with her request to reopen indicates the trip took place from August 23 to August 30, 1996. Her son will undergo a kidney transplant operation on November 18, 1996. The claimant  also has difficulty getting her mail on time due to her living situation. 

We agree with the Tribunal that the claimant's request for reopening was not made timely. However, under 8 AAC 85.153, the ten day period may be extended if the party failed to make the request on time because of circumstances beyond the party's control. The claimant's delay beyond the ten day time frame was short.  She has established that her son's illness was paramount in her mind around the time the hearing was scheduled and the reopening request was due. The request to reopen is allowed. 

The decision of the Tribunal is REVERSED. The claimant's request for reopening  is allowed and the matter is REMANDED  for a new hearing to be scheduled as soon as possible. 

SO ORDERED.


Dated and Mailed in Juneau, Alaska on October 21, 1996.


ALASKA DEPARTMENT OF LABOR



TOM CASHEN



COMMISSIONER
