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CLAIMANT:


INTERESTED EMPLOYER:

KRISTI CHALUPNIK
FAIRBANKS CLINIC INC

The claimant timely appealed to the Department from a decision of the Employment Security Division Appeal Tribunal issued October 17, 1996. That decision affirmed a lower determination which denied the claimant benefits under AS 23.20.379.  The issue now before the Department is whether the claimant voluntarily left suitable work without good cause.

FACTS

The department adopts the Tribunal's findings of fact.  Those establish, in summary, that the claimant quit her job with the Fairbanks Clinic to accompany her  husband to Toledo, Ohio, where he had accepted employment through a union apprenticeship program.  She worked in an accounting position that paid $8.75 per hour. Her husband was in a union apprentice position in Fairbanks, also.

In Fairbanks the claimant's husband earned $15.57 per hour, but he was working in a position on the North Slope that required him to be away from home from 4 to 6 weeks at a time. He also felt he was not gaining the varied training he needed on the job to advance through his apprenticeship.  His brother-in-law urged him to transfer through his union to the apprentice program in Ohio where there is a high demand for electricians and he could get more electrical training on the job. Although he only earns $12.17 per hour in Ohio, he is able to work on a local job where he is home each night. The claimant and her husband feel this is important to them as they are newlyweds.

LAW

Alaska Statute 23.20.379 provides in part as follows:


(a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1) left the insured worker's last suitable work voluntarily without good cause; or



(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part as follows:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment...

CONCLUSION

The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of  "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in a distant location (domestic quit).  In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

Both standards require that a claimant show compelling reasons for leaving the job.  That is, a married couple must show a compelling reason for relocating the family. A claimant who quits work to accompany her spouse who is the primary wage earner of a family, and who leaves employment or moves to accept better employment,  provides a compelling reason to relocate.


After considering the statute, case law, and facts in this and other cases before the Department, we conclude that acceptance of a better job of the family's primary wage earner is a compelling reason to relocate.   (emphasis added) Fosselman, Comm'r Dec. 9123328, February 7, 1992.

A "better job" is not based on just an increase in wages.  Other conditions which create a better employment can also create a "better job."


Leaving to accept an offer of employment which gives reasonable assurance of more permanent work under better wages, hours, or other conditions is a leaving with good cause . . . .  Conditions other than wages and hours may provide good cause for leaving one job to accept another job.  The change in jobs must, however, improve the worker's circumstances (for example a more healthful working environment).  In re Downing, Comm'r Dec. 8925529, January 12, 1990.

In the case at hand, the claimant's spouse transferred with his union to a new apprentice program that actually paid him less per hour.  However, the transfer allowed the claimant and her husband to continue to live together, whereas his position in Fairbanks did not. Although the separation may have been only temporary, as  we do not have all the facts on that aspect of the case, we will assume the separations were to be indefinite.  Additionally, the evidence shows that the claimant's spouse improved his working conditions by gaining more meaningful training through the new apprentice program.  Therefore, we hold that standard of providing a compelling reason for the family's relocation has been met. The couple was moving to an area where the primary wage earner had a better job. 

DECISION

The Appeal Tribunal decision is REVERSED. Benefits are allowed with no penalty imposed under AS 23.20.379 for the weeks ending August 10, 1996 and thereafter, provided all other qualifying requirements are met. The maximum potential benefit amount is restored.


APPEAL RIGHTS

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62-560-570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the 30-day period, this decision is final.

Dated and mailed in Juneau, Alaska on January 3, 1997.
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