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The claimant timely appealed to the Department from a Tribunal decision mailed May 7, 1997, which denied his request for reopening of the hearing scheduled for April 22, 1997.

The claimant did not appear for the hearing because he did not receive the hearing notice.  He was not sure why the notice did not get to him at the time he requested reopening to the Tribunal. On appeal to the Department he explained that the hearing notice was found in his father's car on June 5, 1997. It was misplaced under the seat. The claimant has been living with his father and getting mail through his post office box. He argues that his failure to receive the notice timely was beyond his control.

We have previously held that " The failure of a party's agent or employee to act is not such a circumstance [to grant reopening]." In re Anderson, Comm'r Dec. 84H-UI-186, 1C Unemp. Ins. Rptr. (CCH), AK 8101.08, 7/20/84. As the claimant in this case did not get his mail for such a reason, we must conclude his failure to appear at the hearing scheduled was not due to circumstances beyond his control. Accordingly, we will uphold the Tribunal decision not to reopen the hearing.

The Tribunal's decision denying reopening in this matter is AFFIRMED. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on  June 20, 1997.
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