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The claimant appealed timely to the Department from a Tribunal decision mailed May 29, 1997, which slightly modified a determination denying benefits under AS 23.20.387, AS 23.20.360, AS 23.20.505 and AS 23.20.390. Benefits were denied several weeks beginning with week ending August 24, 1991 through April 23, 1994 on the holding the claimant had failed to report earnings or under-reported earnings with intent to defraud the division. Benefits were also denied for weeks ending February 12, 1997 through February 7, 1998 as a penalty under AS 23.20.387 on the holding the claimant made false statements or misrepresentations on previous claims. The issue of overpayment liability was remanded to the division for recalculation. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant does not dispute that she received benefits for weeks she was working and earning wages that were not reported or were under-reported. Rather, she contends that she was under a lot of stress during the period in question due to harassment from her husband from whom she was getting a divorce and the illness of her son. She also argues she is bi-polar and on medication which made her feel "like a zombie" during much of the time she was filing these claims.

We find no material errors in the Tribunal's findings. The record shows there were 91 weeks during which the claimant mis-reported her earnings. During 14 of those weeks she reported no earnings at all when she was working and paid wages. During the time period in question the claimant worked for three different employers as a school bus driver, kitchen aide and cement truck driver. It is not likely that the claimant could have performed those complex jobs with the level of responsibility they entailed, while on medication that left her acting like a "zombie." While we sympathize with her plight involving the illness of her son and her divorce, we cannot set aside the Tribunal's decision that the claimant committed fraud during the weeks she did not report at least 80% of her wages. For the other weeks the Tribunal gave her the benefit of the doubt in holding she was merely overpaid.  The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 4, 1997.
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