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ROBERT WEBB

The claimant timely appealed to the Department from a Tribunal decision mailed November 19, 1997. That decision affirmed a determination denying unemployment insurance benefits for the weeks ending September 6, 1997 through September 13, 1997 under AS 23.20.375. The issue is whether the claim was filed timely, or whether the delay was due to circumstances beyond his control. 


FINDINGS

The claimant filed his initial claim for benefits by mail through the Anchorage Call Center on September 5, 1997. This was the first claim he had ever filed for benefits. He moved from his home in Anchorage to Florida on August 26, 1997.

The claimant filed his claim for the two-week period ending September 13, 1997 on October 16, 1997. He had received duplicate claim certifications for the same two weeks and was confused by the forms. He did not receive an unemployment insurance handbook until after he returned to work on September 18, 1997. It is not clear when he received the first certification forms, but it sometimes takes mail from Alaska eight or nine days to get to him.

After the claimant's wife arrived in Florida, she helped him file the claims and sort out the forms and instructions for his claim. He was very busy up until that time, taking care of his two children alone, getting a new household established and finding work.


STATUTORY PROVISIONS

AS 23.20.375 provides in part:


(a) An insured worker is entitled to receive waiting-week 

credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 

23.20.360, 23.20.362, 23.20.378-23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has


(1) made an initial claim for benefits; and


(2)  for that week, certified for waiting-week credit or made a claim for benefits.

8 AAC 85.100 provides in part:


(a) Intrastate initial claims, including new claims, 

additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the 

standards prescribed in this subsection.


(b) Continued claims must be filed according to the 

standards prescribed in this subsection.


(1) Waiting week credit will not be allowed, or benefits paid, for a week for which a continued claim was not filed or for which a claim was filed after the filing period without good cause.  A continued claim may not be filed until after the end of the week for which the claim is made.


(3) The filing period for a continued claim is seven 


calendar days after the end of the week claimed with the following exceptions:  


(A) if the director authorizes filing of bi-weekly claims, the filing period is seven days after the end of the bi-weekly period; . . .


(4) A continued claim filed after the filing period 


with good cause will be considered as though it were filed timely and will not constitute an interruption in claim filing, if the claimant files his claim as soon as possible under the circumstances.  For the purpose of this paragraph, "good cause" means circumstances beyond a claimant's control which leave him with no reasonable choice but to delay filing his claim, 


including, but not limited to, illness or disability, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant.


CONCLUSION

8 AAC 85.100 was recently amended to give a claimant 14 days after the end of the second claim week to file a timely claim. Even using that standard, however, the claimant failed to file his claim for the two weeks in question timely. 

The claimant gave several reasons for filing his claim late. Taken alone, probably none of them would provide good cause for the late filing of his claim. However, taken together, we believe good cause for the delay has been shown. The confusing duplicate claims and lack of an instruction booklet led somewhat to the claimant's misunderstanding. We have previously held that "excusable misunderstanding" can provide good cause for the late filing of a continued claim.  Aleshire, Comm'r Dec. No. 9028559, January 30, 1991. Accordingly, we hold that the claimant is allowed benefits for the two weeks ending September 13, 1997, provided he is otherwise eligible.

  
DECISION

The decision of the Employment Security Division Appeal Tribunal  is REVERSED.  Benefits are allowed for the weeks ending September 6, 1997 through September 13, 1997, provided all other qualifying provisions are met.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March 5, 1997.
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