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The claimant appealed timely to the Department from a Tribunal decision mailed February 12,  1998. That decision affirmed a determination denying benefits under AS 23.20.378. Benefits were denied for the weeks ending January 10, 1998 and indefinitely thereafter.  The issue is whether the claimant was able and available for work. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she is willing and able to juggle her hair design school attendance with a full-time job. She also indicates she has made arrangements with the school (and provided verification) to cut back on her school hours if necessary to accept a full-time job.

We find no material errors in the Tribunal's findings, but we disagree with the conclusion. The Tribunal denied the claimant because it did not find reasonable her contention that she could go to hair design school full-time and work full-time. The claimant contended that she could and has given further evidence as to how she would work and attend school once she finds work. The Tribunal has advanced no reason for disbelieving the claimant's testimony, other than the view that the claimant could not eat, sleep, commute, and handle household and parental duties during the time frames required.

The legislature has decreed that a claimant attending academic schooling of 10 credit hours or more per week will not be considered available for work. An exception is granted if the claimant shows a history of working at least 30 hours per week while attending 10 or more credit hours of academic studies for a reasonable period. The rationale is that some "super-achievers" are willing and able to work full-time even while attending a university or other academic program in a full-time program. Hearings on HB 287 before the Senate Labor and Commerce Committee, March 4, 1988, 156h Alaska Legislature, 2nd Sess. (testimony of Rep. Fran Ulmer).

It is not known whether hair design school would be more or less demanding that a university or academic training program. However, it is clear that some students are able to work and go to school at the same time, as recognized by the legislature. We conclude in this case the claimant is not unreasonable in her assertion that she could attend hair design school during the day and work as a waitress at night. The claimant has shown she could work at least one full shift and still attend school. This would be even easier since she has gotten approval for reducing her hours of class attendance if needed, when she gets work. Under the circumstances, we conclude the claimant is available for work, as required by the statute. We therefore hold the disqualification is not in order.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed under AS 23.20.378 for the weeks ending January 10, 1998 and thereafter, provided all other qualifying provisions are met.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 21, 1998.
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