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The claimant appealed timely to the Department from a Tribunal decision mailed February 20, 1998. That decision reversed an agency determination that had allowed benefits under AS 23.20.379. The Tribunal decision imposed a six week disqualification and a three week reduction of benefits.  The issue is whether the claimant was discharged due to misconduct connected with the work.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she was "sacrificed" so the employer could retain her co-worker who had poor attendance and many personal problems. She also asks that the Department investigate the matter further by requiring the employer to bring forth documents proving their allegations.

The claimant and employer were afforded a complete and fair hearing and neither party asked for a continuance to present further information or testimony. We find no material errors in the Tribunal's findings. While there was a conflict in the testimony between the claimant and employer witness, the Tribunal was in the best position to weigh that testimony. Credibility decisions are up to the trier of fact to make and generally will not be overturned unless unsupported by substantial evidence. Jaeger v. Stevens, 346 F. Supp. 1217, 1225 (F. Col 1971).

"[I]t is the employer's right to establish the methods and quality of work."  Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985. The claimant alleges she could not complete all of her work in the time allotted due to the absence of her co-worker and lack of help in the two-person store. The record shows she failed to make important bank deposits and perform an inventory of returned telephones. She offered no rebuttal to the employer's testimony that she agreed to have the inventory completed before she left on vacation. Although she alleges she was alone in the store that week without help, the evidence shows another employee was sent to help her a significant part of that time. Also, workload figures given by the employer would indicate less than a significant amount of sales that week, which again, the claimant did not rebut.

The claimant had received warnings about her behavior on the job and about letting personal matters interfere with her work. In spite of those warnings, she did not carry out basic duties as required. She volunteered during the hearing that she was "burned out" because of the frequent absence of her co-worker.

We concur with the Tribunal that a persuasive showing is made that the claimant's behavior rose to the level of misconduct. While a claimant's inability to get required tasks done in the time alloted is not misconduct, the act of ignoring priority tasks assigned by the employer can be. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on September 2, 1998.
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