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Hearing Date:  January 30, 1998 

CLAIMANT                              
INTERESTED EMPLOYER
RODNEY OTTOWAY
PDQ ENTERPRISES

CLAIMANT APPEARANCES                 
EMPLOYER APPEARANCES 
Rodney Ottoway
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Ottoway timely appealed a determination issued on December 23, 1997, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Ottoway worked for PDQ Enterprises as a delivery driver and warehouseman during the period February 24, 1997, through December 6, 1997.  He earned $11.50 per hour for part-time work.  On December 5, 1997, the employer and Mr. Ottoway mutually agreed that Mr. Ottoway would quit effective the next day.

At the time of hire, Mr. Ottoway worked six to eight hours per day, five to six days per week.  In May 1997, Mr. Ottoway's wife obtained a full-time job at the rate of $1680 per month, plus medical, dental, and vacation benefits.  Because they felt that child care would be too expensive, Mr. Ottoway reduced his work hours to five hours per day, five to six days per week.  In September when the children started school, Mr. Ottoway limited his hours of work to 7:00 a.m. to 11:00 a.m.  He felt he needed to be home to provide care for his two sets of twins ages three and five.

In November and December, Mr. Ottoway was required to be in court about one Monday per month and sometimes on Thursdays.  This reduced his available work hours to about five per week.  Mr. Ottoway needed more hours so he agreed to quit to allow the other worker to have the remaining hours.  He was unable to get more hours during the times he could work because of the inconsistent freight schedules during the winter months.  Mr. Ottoway did not search for work before he decided to quit.

Mr. Ottoway did not check on child care with a licensed provider other than Montessori Schools (who required "potty-trained" children).  He did not know, nor does he currently know the going rate for child care.  Mr. Ottoway just assumed that it would be too expensive.  He provided care to the young twins once his wife went to work.  The couple have three older children who attend school.  During the summer, Mr. Ottoway's 14-year old and 13-year old provided care to the younger children.  He did not want to have his older children providing care during the school months due to homework requirements.  The teenagers are usually home from school by 3:30 p.m. each day.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes that Mr. Ottoway's underlying reason for leaving was the result of child care issues.  It was at his request that his hours be reduced to the point he felt he needed to quit.  The Employment Security Division's Benefit Policy Manual, VL 155, states in part:


A quit to provide child care is with good cause if:


1.
The worker has a legal or moral obligation to provide the care; and


2.
The worker is unable to discharge the obligation by any other means short of quitting....

Further, Section VL 450 provides in part:


A quit due to short hours is usually based on a worker's desire to work more hours, such as full time or overtime.  Part‑time work is not unsuitable, and a worker seldom has good cause for leaving on that basis alone.  In most cases the worker has time during off hours to seek full time work elsewhere.  Only when the short hours are permanent and so arranged that the worker cannot seek other work would he have good cause to leave his part‑time employment....

First, there is no dispute that Mr. Ottoway has a duty to provide care for his children.  However, he failed to exhaust other alternatives prior to quitting.  There is no evidence that the cost of the child care would have outweighed Mr. Ottoway's earnings for the few hours each day the twins would be placed with a paid care giver.  Good cause for leaving work due to child care costs have not been shown in this matter.

Finally, the reduction in hours was initiated by Mr. Ottoway, not at the request of his employer.  Further, Mr. Ottoway took more hours off from work to attend court proceedings.  There is no evidence that the five hours of work he did each week would have interfered with his ability to search for work that provided more hours.  Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on December 23, 1997, is AFFIRMED.  Benefits are denied for the weeks ending December 13, 1997, through January 17, 1998.  Mr. Ottoway's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 30, 1998.








Jan Schnell, Hearing Officer

