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CASE HISTORY
Mr. Stooksbury timely appealed a January 12, 1998, redetermination that denied benefits under AS 23.20.378 and 8 AAC 85.350.  The determination disqualified him on the ground that he was not available for full-time suitable work.  Mr. Stooksbury also appealed a December 24, 1997, determination that denied him benefits under AS 23.20.360.  Benefits were denied on the ground that Mr. Stooksbury had earnings during the week under appeal.  Hearing Docket 98 0056 is incorporated into this hearing record in its entirety.


FINDINGS OF FACT

Mr. Stooksbury established an unemployment insurance claim effective December 3, 1997.  At the time he opened his claim for benefits, he indicated to the Employment Security Division that he was interested in accepting employment in the area of flight line work.  His last employment of eight years ended on November 30, 1997, because he planned to relocate from Fairbanks to Tennessee.  He did not perform any work or have any earnings after November 28, 1997.

During the period December 1, 1997, through December 18, 1997, Mr. Stooksbury prepared his house for sale and winterization.  He also completed six drill days (in four‑hour increments) that satisfied his December, January, and February National Guard drill requirements.  Mr. Stooksbury was able to complete the drills because he had given notice and quit his full-time work effective November 30, 1997.  By doing his drills in four-hour increments, he was able to work on personal chores to get ready for his departure.  Mr. Stooksbury did not specifically request to stay employed until his departure date, but was aware that his replacement had been hired.

Mr. Stooksbury contends that he could have accepted full-time work until his date of departure, December 19, 1997, and completed the drills at a later date.  He reopened his claim in Tennessee on December 30, 1997.


PROVISIONS OF LAW
AS 23.20.360 provides in part:


The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50.  However, the amount of benefits may not be reduced below zero.  If the benefit is not a multiple of $1, it is computed to the next higher multiple of $1.  If the benefit is zero, no allowance for dependents is payable....

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 


CONCLUSION
The record establishes that Mr. Stooksbury did not have any work or earnings for the week ending December 6, 1997.  That determination will be reversed.

Although Mr. Stooksbury contended that he would have accepted full-time work during the weeks he remained in the Fairbanks area, his drill attendance was done in four-hour increments to allow him time to attend to personal business.  It is not logical to conclude that a claimant would have accepted full-time work, yet was only willing to work four hours per day on his drill duty.  Accordingly, Mr. Stooksbury was properly denied benefits through the week ending December 27, 1997.


DECISION
The redetermination issued on January 12, 1998, is AFFIRMED.  Benefits are denied from the week ending December 6, 1997, through December 27, 1997.

The determination issued on December 24, 1998, is REVERSED.  Benefits are allowed for the week ending December 6, 1997, if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 29, 1998.

                                 Jan Schnell, Hearing Officer

