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STATEMENT OF THE CASE
On January 15, 1998, Ms. Sampson was denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied for the weeks-ending  through ,  maximum payable benefits were reduced by three times the weekly benefit amount, and  was held ineligible for the receipt of extended benefits.  She filed a timely appeal.  The issue before me is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Sampson was employed by Video 144, a video-rental establishment, in Haines, Alaska.  She began working on June 19, 1989.  She worked as a video clerk at $9.25 per hour.

On December 1, an incident occurred between Ms. Sampson and another employee, Kathy Wall.  Ms. Sampson's shift ended at 4:30 p.m., and Ms. Wall's began at 4:00 p.m.  Usually, Ms. Wall would go into the kitchen (there was a food concession connected with the video store), or would work in the concession until Ms. Sampson's shift was over.  This was at the request of Ms. Sampson, who did not want her also working on the video-rental side at the same time.

On December 1, when Ms. Wall arrived, she wanted to return a video tape she had rented.  Instead of using the return slot in the front of the counter, she went behind the counter, reaching behind Ms. Sampson to put her tape into the return bin.  Ms. Sampson was, at the time, helping a customer who had just dropped a video into the return slot.  Ms. Sampson thought that Ms. Wall was trying to do her job, and, in a loud voice, told Ms. Wall that she would take care of the returned tape.  Ms. Wall was embarrassed, and called Ms. Lewis, the manager of the store.  After listening to both women's comments on the incident, Ms. Lewis decided to suspend Ms. Sampson for six days without pay effective December 2.

While on suspension, Ms. Sampson decided that she could no longer work for Video 144.  She presented a letter of resignation on December 5, stating, "This is to officially let you know you will have to find someone else to take your abuse, the blame for whatever you don't want to, all the nasty jobs no one else will do & so on. . . ."  Exhibit 8, page 3.

Ms. Sampson and Ms. Wall had not worked well together since Ms. Wall had been hired.  Ms. Sampson thought Ms. Wall was trying "to butt in" on her job.  Ms. Wall thought Ms. Sampson yelled at her, and tried to have no work contact with her.  Ms. Sampson admitted, during the hearing, that when she gets mad or excited, her voice rises.  She did not, however, ever yell at Ms. Wall.  She only wanted Ms. Wall to not do Ms. Sampson's job, and to stay in concession until her shift was over.  Ms. Sampson would try to discuss things with Ms. Lewis, but felt that Ms. Lewis was always putting her up against the other employees.

Ms. Sampson also had problems of the same type with other employees.  She had several times been verbally warned that she must cooperate with other employees.  She had also received a written warning with a 90-day probation in October, 1993 for being abusive and abrasive. 

Ms. Sampson submitted her resignation on December 5.  She filed a new claim for unemployment benefits on December 13.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK. 


(a)
 An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

It must first be determined whether Ms. Sampson quit her employment or was discharged from it.  "'[D]ischarge' means a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20).  Voluntary leaving means a separation from work in which the worker takes the action which results in the separation, and the worker does have the choice of remaining in employment.  Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987.  Alden, Comm'r. Dec. 85H-UI-320, January 17, 1986.

When Ms. Sampson was placed on disciplinary suspension, there was still an employer/employee relationship.  That relationship was permanently severed when she submitted her notice of resignation.  Because she did not file her unemployment claim until after she quit, she became the moving party in the separation, and it is concluded that she voluntarily quit her employment.  She must, therefore, establish that she had good cause to leave her employment if benefits are to be allowed.

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

The letter of resignation establishes that Ms. Sampson quit her employment because of the relationship between herself and her manager, not the relationship between herself and the co-worker.  A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although it is apparent that the working relationship between Ms. Sampson and Ms. Lewis had deteriorated, there is insufficient evidence to establish that Ms. Lewis was guilty of a course of conduct sufficient to give Ms. Sampson good cause to leave her employment.  It appears that Ms. Lewis was only exercising that authority that a manager has in order to manage her employees.  I do not find that Ms. Lewis was hostile, abusive, or unreasonably discriminatory towards Ms. Sampson.

I hold that Ms. Sampson voluntarily quit her employment without good cause.

DECISION

The notice of determination issued in this matter on January 15, 1998 is AFFIRMED.  Benefits are denied under AS 23.20.379(a)(1) for the weeks-ending December 6, 1997 through January 10, 1998, her maximum payable benefits are reduced by three times her weekly benefit amount, and she is held ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 25, 1998.
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