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CLAIMANT:
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.

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Gretchen Cornelius
None

ESD APPEARANCES:
None


CASE HISTORY
Ms. Cornelius timely appealed a December 30, 1997 determination that denied benefits under AS 23.20.379.  The issue is whether  she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Cornelius last worked in her data entry position for Carr Gottstein on August 11, 1997.  She had surgery on her arm in August and then was to return to work October 20, 1997. Instead, she resigned effective that day, after giving notice October 3. She had worked for the company in various capacities involving data input since 1991.

Ms. Cornelius had surgery for tendinitis on her arm which was caused by an injury at work. Workers Compensation paid for the surgery and her time off work. During the time she was off she tried to get a transfer to other work within the company, but nothing was available. She feared if she returned to the same job, she would re-injure her arm, due to the type of work she was  doing.

In September 1997, Ms. Cornelius' husband also resigned from his job due to degenerative disc disease. He is now receiving Social Security Disability and is unable to work. His doctor advised a warmer climate might help his condition, and so on October 20, 1997, the family moved to Portland, Oregon. Ms. Cornelius quit her job due to the combined reasons of her husband's disability and her own fear of re-injury on the job.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION
Ms. Cornelius quit her job in order to maintain her own health and also to help her husband's medical condition. His doctor advised a warmer climate would help his condition, and so the family moved immediately after Ms. Cornelius resigned her position. She moved to accompany her spouse, and the decision to leave was reasonable in view of all the facts. It is also evident that she explored other alternatives before she quit work, such as a transfer. Accordingly, I hold that Ms. cornelius has demonstrated good cause for her leaving of work.


DECISION
The December 30, 1997 voluntary leaving determination is REVERSED.  Ms. Cornelius is allowed benefits from October 19, 1997, through November 29, 1997, and continuing if otherwise eligible.  The three weeks are restored to her maximum benefit amount.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 20, 1998.

                                



 Stephen Long, Hearing Officer

