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Anthony Chapin

ESD APPEARANCES
None


CASE HISTORY
Mr. Chapin timely appealed a redetermination issued on January 27, 1998 that denied benefits under AS 23.20.378 on a holding that Mr. Chapin failed to meet availability for work requirements while traveling.


FINDINGS OF FACT
Mr. Chapin left his usual residence in Seward, Alaska on Monday, December 15, 1997 en route to San Francisco, California, arriving the same day.  The purpose of his trip was to seek work as a crew member on a commercial fishing vessel.

Since 1989, Mr. Chapin has worked in Alaska for the Department of the Interior in a seasonal, six months a year position as a captain of a sea vessel.  During his 1996/1997, he looked for work as a crew member in the San Francisco Bay area, but he was not successful in obtaining employment at that time.  He decided to try again after his October 1997 furlough.  He was willing to work as a crew member (usually for a percentage of the catch) if work was offered.  He is scheduled to return to his captain's job around the end of March 1998.

During weeks ending December 20, 1997 through January 10, 1998, Mr. Chapin spoke with crew members or captains on numerous different fishing vessels about work.  He was told the work crews were full.  He did not get the names, titles, or phone numbers of individuals contacted.  Mr. Chapin did, however, list the names of marinas, bays, or harbors where the contacts were made.  

On December 30, 1997, Mr. Chapin was instructed by an Alaska Employment Security Division (AESD) representative to document the names, addresses, and telephone numbers of individuals contacted for work on all future claims for purposes of work search verification.  Mr. Chapin did not follow those instructions because the workers/captains were busy preparing for fishing trips.

Mr. Chapin did not look for work during benefit week ending January 17, 1998 because he was told he could only travel for four weeks (Exhibit 8).

A December 30, 1997 travel/availability determination allowed Mr. Chapin benefits for weeks ending December 20, 1997 and December 27, 1997.  The AESD also issued a travel/availability determination on January 21, 1998 that allowed benefits for weeks ending January 3, 1998 and January 10, 1998.  On January 27, 1998, the January 21 decision was redetermined and the weeks involved were denied.  A separate determination issued by the AESD on January 27, 1998 denied Mr. Chapin benefits for the week ending January 27, 1998.  Mr. Chapin is not protesting the latter determination.


PROVISIONS OF LAW
AS 23.20.378 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department....

8 AAC 85.353 provides, in part:


(a)
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382.  A claimant is considered to have travelled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant's residence.


(b)
A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant's departure; or establish or return to a residence immediately following the claimant's discharge from the armed forces.  Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.


(c)
A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant's travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel.  A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.


(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work.  A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant's departure; or to establish or return to a residence immediately following the claimant's discharge from the armed forces.


CONCLUSION
Mr. Chapin's instructions to document the names and telephone numbers of employers contacted while in travel status was reasonable and in conformity with travel/availability laws.  The reason for Mr. Chapin's failure to comply was without good cause.  Additionally, the reason for Mr. Chapin's lack of a work search during his fifth week of travel detracts from the stated purpose of his travel.

It was not shown that Mr. Chapin reopened his claim through an interstate office in California and formally registered for work.  Accordingly, because Mr. Chapin failed to meet travel/availability requirements, he is not eligible for benefits for the two weeks under appeal.

DECISION

The January 27, 1998 travel/availability (re)determination is AFFIRMED.  Benefits are denied for weeks ending January 3, 1998 to January 10, 1998 under AS 23.20.378.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 5, 1998.


Doris M. Neal


Hearing Officer

