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STATEMENT OF THE CASE
On February 26, 1998, Ms. Alowa was denied unemployment insurance benefits pursuant to AS 23.20.378.   On February 27, she was denied unemployment insurance benefits pursuant to AS 23.20.379.  She filed a timely appeal.  The issues before me are whether she voluntarily left suitable work without good cause, and whether she is available for work.

FINDINGS OF FACT

Ms. Alowa was employed by the Bering Stait School District in Savoonga as a secretary.  She earned $12.00 per hour.  Her last day of work was December 19, 1997 when she quit.

Ms. Alowa has two children, ages two and five.  She had hired ten different baby sitters, none of whom proved reliable.  Either they would work for a few days and then not show up, or they simply wouldn't show up even on the first day.  When she had only one child, her mother could take of the child; however, after the second was born, her mother said she could not take care of two.  She tried taking her children to work with her, but her employer objected because she was unable to get her work done.  Because her husband also worked, Ms. Alowa had no one to care for her children.

Ms. Alowa is now seeking employment as a substitute tribal coordinator with the Village IRA.  She is still looking for a new baby sitter.  There is a new person who has moved to Savoonga, who has expressed an interest, but no firm arrangements have yet been made.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

 
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Parents are legally and morally bound to provide proper care for the parents' children.  When a parent has explored all reasonable options without success, the parent has good cause to leave work.  Ms. Alowa's efforts to locate proper child care was unsuccessful.  She had good cause to leave her employment.

Ms. Alowa, however, cannot be considered at this time to be fully available for work.  She still has not resolved the child care problem.  Until she does, she would be unable to accept full-time employment if offered to her.  Once she has child care resolved, she should inform the Juneau Call Center, and request a redetermination of her eligibility.

DECISION

The notice of determination issued in this matter on February 27, 1998 is REVERSED.  No disqualification pursuant to AS 23.20.379 is imposed.  Ms. Alowa is allowed unemployment insurance benefits for the weeks-ending December 20, 1997 through January 24, 1998, so long as she is otherwise eligible.  Her maximum payable benefits and eligibility for extended benefits are restored.

The notice of determination issued in this matter on February 26, 1998 is AFFIRMED.  Ms. Alowa is denied unemployment insurance benefits pursuant to AS 23.20.378 for the weeks-ending February 28, 1998, and continuing until such time as Ms. Alowa is fully available for work.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 27, 1998.
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Hearing Officer

