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CASE HISTORY
Ms. Edwin timely appealed a determination issued on February 5, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Edwin worked for the Nome Community Center in Shaktoolik during the period April 2, 1997, through January 16, 1998.  She earned $8 per hour for part-time work as an elders meal coordinator.  Ms. Edwin gave a two-week notice of her intention to quit effective January 16, 1998.

Throughout her employment, Ms. Edwin did not get along with the head cook, Helen.  She felt Helen was too bossy and did not have the authority to tell her (Ms. Edwin) what to do or how to do her work.  Ms. Edwin complained to the on-site managers, Hana and Brian, who did have meetings with her and Helen.  She also complained to Doug McCoy, director, who advised he would have a detailed job description completed to aid her in her tasks.

In December, Ms. Edwin met with Brian and Helen to go over Ms. Edwin's job description.  Ms. Edwin felt Helen improved for the next several weeks, but again began telling her what to do.  Ms. Edwin felt stressed about Helen because when Helen got mad she got quiet and had a funny look on her face.  Ms. Edwin did not speak directly to Helen because she was afraid.  Ms. Edwin was required to accept instructions from Helen as it related to kitchen duties.

Ms. Edwin gave her notice on January 5, 1998, to Mr. McCoy.  She did not discuss her concerns with Mr. McCoy during the last month or so of her employment.  She had hoped Mr. McCoy would come to Shaktoolik as he mentioned in September, but he did not arrive until after she had quit.  Ms. Edwin did not ask him about his plans to come to Shaktoolik after September.

The employer provides a written policies and procedures manual to all its employees.  The policy provides for a grievance procedure if an employee is unhappy with her working conditions.  The procedure allows for written concerns to be handled at the supervisory level, the director level, and eventually the board of directors level.  Ms. Edwin did not submit a written grievance, nor did she utilize the board of directors step before she quit.  

Ms. Edwin had no other prospects of employment in Shaktoolik before she quit.  She admits that work prospects are limited in her village.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....

An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....

In Dulak, Comm'r Dec. No. 97 1040, July 25, 1997, the Commissioner states in part:


From a reading of the claimant's original reasons for quitting that he wrote on his statement of voluntary leaving, we find no mention of physical threats. Rather, the claimant mentioned the non-productiveness of the co-worker. The owner of the business tried to get all three of his shop employees to cooperate with each other and to cease criticizing each other's work. We therefore would characterize the claimant's conflict with his co-worker as a personality conflict. We have previously held that quitting due to a personality conflict with a co-worker is without good cause. Rudd, Comm'r Decision 87H-EB-195, July 6, 1997....

The record fails to contain evidence that Helen was abusive, unreasonably discriminatory, or hostile toward Ms. Edwin.  Further, Ms. Edwin failed to exhaust all reasonable alternatives before leaving work.  She had the ability to file a written grievance not only to Mr. McCoy, but to the board of directors as well.  Finally, Ms. Edwin's part-time employment would have allowed her to search for work elsewhere before leaving the Nome Community Center.  Benefits were properly denied in this matter.


DECISION
The determination issued on February 5, 1998, is AFFIRMED.  Benefits are denied for the weeks ending January 24, 1998, through February 28, 1998.  Ms. Edwin's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 3, 1998.








Jan Schnell, Hearing Officer

