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CLAIMANT
INTERESTED EMPLOYER
VINCENT HENRY
ACT NOW UPHOLSTERY

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Vincent Henry
None

ESD APPEARANCES
None


CASE HISTORY
Mr. Henry timely appealed a determination issued on March 4, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Henry voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Henry was employed by Act Now Upholstery in Fairbanks from October 25, 1997 to January 24, 1998. He worked as an upholsterer apprentice and earned $7.50 per hour. He generally worked about 30 hours per week.

Although he was satisfied with his job, Mr. Henry gave two weeks notice and quit because he wanted to move back to his home town of Huslia. He owns land in Huslia and was raised there. Although he moved to the Fairbanks area in January 1997, to attend the University, he felt he couldn't "make a go of it."

Mr. Henry's latest living arrangement in Fairbanks had been sharing an apartment with his sister and her boyfriend. His sister had a baby, so he no longer wanted to stay with them. He tried to find another person to share housing with but was unsuccessful. He did not think he could afford to get a new apartment on his own, because of lack of funds for the first and last month's rent. In Huslia, Mr. Henry rents a house from his uncle and pays only $200 per month. He is building his own house now, by hauling logs, etc.

Mr. Henry did not leave Fairbanks for Huslia until sometime between February 13 through 16. He spent that time taking care of bills and he had to wait until after the first of February for some of them. He also was busy saying good bye to friends and family and selling a car.


PROVISIONS OF LAW
AS 23.20.379 provides in part:

   (a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

      (1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:

   (a) A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).

  (c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

     (1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling  as to offer no other reasonable alternative than to quit on the date chosen. Mr. Henry's desire to move back to his home village is not a compelling reason. Although he was having difficulty with housing, he has not shown there was no alternative but to leave work.

Even if Mr. Henry had demonstrated a compelling reason for leaving his job, a worker does not have good cause if the worker leaves work before it is necessary to do so. Slay, Comm'r Review 9122720, January 23, 1992. Mr. Henry's delay of approximately two weeks after he left work to the date he moved, does not demonstrate a desire to remain at work as long as possible.


DECISION
The March 4, 1998 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending January 31, 1998 through March 7, 1998 under AS 23.20.379.  His maximum benefit entitlement remains  reduced by three times the weekly benefit amount.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 14, 1998.


Stephen Long


Hearing Officer

