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CLAIMANT                               INTERESTED EMPLOYER
ELIZABETH ALLEN
BROWN JUG INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Elizabeth Allen
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Allen timely appealed a determination issued on March 11, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Allen worked at the Brown Jug, Inc. (store #23) during the period January 15, 1996, through February 11, 1998.  She earned $8.75 per hour for full-time work as a sales clerk.  Ms. Allen quit her employment.

On February 1, 1998, Ms. Allen gave notice to her employer that February 15, 1998, would be her last day of work.  She felt that the store manager, Ms. Hagen, verbally harassed her by blaming her (Ms. Allen) for the incomplete work of her coworkers.  Ms. Allen was also concerned about her safety because her coworker was handicapped and failed to assist with shoplifters or put away empty boxes.  Ms. Allen addressed her concerns with Ms. Hagen who attempted to get the coworker to improve, which he did to some degree.

On February 11, 1998, Ms. Allen was told by a new coworker that Ms. Hagen felt she (Ms. Allen) was irresponsible and was going to sabotage the company.  Ms. Allen quit at the end of her shift.  She did not speak to Ms. Hagen about the allegations.

O.C. Madden is in charge of hiring and firing.  Ms. Allen knew Mr. Madden, but failed to talk to him about her concerns at her work locations.  She also failed to ask about a transfer to another of the eleven stores in the Anchorage area.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason.  Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause....Failure to [make attempt to secure from the employer an adjustment of the objectionable conditions] can negate the worker's good cause and subject him to disqualification....

The record fails to establish that Ms. Allen's working conditions left her no alternative but to leave her work.  Further, her failure to make an attempt to rectify the situation by either, speaking with Mr. Madden or seeking a transfer, negates any good cause that may have been shown.


DECISION
The determination issued on March 11, 1998, is AFFIRMED.  Benefits are denied for the weeks ending February 14, 1998, through March 21, 1998.  Ms. Allen's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 15, 1998.








Jan Schnell, Hearing Officer

