Duane H. Lincoln

Docket No. 98 0692

Page 3

ALASKA EMPLOYMENT SECURITY DIVISIONPRIVATE 

P.O. BOX 25509, JUNEAU, ALASKA 99802-5509

APPEAL TRIBUNAL DECISION

DOCKET NO. 98 0692


HEARING DATE: 
April 23, 1998

CLAIMANT:
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CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Duane Lincoln
None

STATEMENT OF THE CASE
On March 18, 1998, Mr. Lincoln was denied unemployment insurance benefits pursuant to AS 23.20.379.  He filed a timely appeal.  The issue before me is whether he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Lincoln was employed by the City of Golovin as a water plant operator.  He began working in March, 1996.  His last day of work was February 13, 1998.  He was, at that time, working four hours per day, five to seven days per week at a salary of $15.00 per hour.

Mr. Lincoln quit his employment over dissatisfaction with communication between him and his supervisor, Kathy Punguk.  Six to twelve months earlier, the City had adopted new job descriptions, and hired two new employees in the treatment plant.  Mr. Lincoln was unsure what his duties were.  He asked Ms. Punguk, but was unable to get any definite response from her.  He also asked the city council.  He was told the council would look into it.  He was not dissatisfied with the job itself.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

A worker has good cause to voluntarily leave work because of the worker's objections to the working conditions if the worker's reason for the objections are compelling.  A mere dislike, distaste or slight inconvenience based on the working conditions will not provide good cause for voluntarily leaving work.

Even when a worker has a compelling reason for voluntarily leaving work, the worker must attempt to secure an adjustment of the objectionable working conditions from the employer, if an attempt would have any likelihood of success.  Failure to do so will negate good cause.  In re Dunn, Commissioner Review No. 9321835, June 15, 1993.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although Mr. Lincoln may have been unsure what his specific duties were, he worked under the new job description for six to twelve months.  The City was apparently not dissatisfied with his work as he was doing it, and he knew the city council was looking into his question.  The lack of communication between him and his supervisor does not establish that his supervisor followed a course of conduct amounting to hostility, abuse, or unreasonable discrimination.

Mr. Lincoln voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on March 18, 1998 is AFFIRMED.  Mr. Lincoln is denied unemployment benefits for the weeks-ending February 21, 1998 through March 28, 1998, his maximum payable benefits are reduced by three times the weekly benefit amount, and he is held ineligible for the receipt of extended benefits.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 30, 1998.
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