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CLAIMANT                               
INTERESTED EMPLOYER
KELLY HILL
WESTERN GEOPHYSICAL/WSTN ATLAS

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Kelly Hill
Bret Schafer


Tim Griffiths


ESD APPEARANCES
None


CASE HISTORY
Mr. Hill timely appealed a determination issued on March 26, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hill worked for Western Geophysical (WG) on the North Slope during the period January 25, 1998, through February 24, 1998.  He earned $8 per hour for full-time seasonal work as an expediter.  Mr. Hill quit without notice on February 24, 1998.

On February 24, 1998, Mr. Hill complained about driving what he believed to be an unsafe flat bed truck.  Mr. Schafer,  supervisor of Alaska operations, agreed that Mr. Hill did not have to operate the vehicle.  Mr. Hill then raised concerns about being exposed to H2S, hydrogen sulfide.

At the time of hire, Mr. Hill and other new employees were given an orientation on H2S.  They were told if they smelled sulfur, to immediately get cross wind of the smell as the gas is very deadly. The pads, where the exposure is likely to happen (if at all), have SCBAs (self-contained breathing apparatus).  The vehicles driven to the pads by WG employees did not contain SCBAs.  Mr. Hill was concerned about the lack of SCBAs in his vehicle.

Mr. Griffith, health, safety, and environmental advisor for WG, met with ARCO/BP (owner of the property/wells) about safety concerns.  The pad managers from ARCO/BP and Mr. Griffith met in December 1997 and again in February 1998 to discuss the need (or no need) for H2S monitors and SCBAs while in the area surrounding the pads.  It was agreed that no monitors or SCBAs were required in the vehicles, but were located in a building on the pad.

ARCO/BP issues badges to all personnel on their property.  The badges contain safety information that states cold weather gear, H2S monitors, and scat packs (SCBAs) are required if appropriate.  The ARCO/BP managers had decided that the monitors and SCBAs were not necessary in the vehicles.

Mr. Hill disagreed with Mr. Schafer's explanation on the safety issues surrounding the pads.  Because Mr. Hill had indicated he wanted to quit and he was visibly upset and distraught, Mr. Schafer offered to put him on a plane that day.  Mr. Hill agreed to work until he was replaced later that day.

ARCO/BP maintains an employee on the contractor's (WG) site at all times.  Mr. Hill could have spoken to the ARCO/BP employee about the safety issue if he did not believe or concur with his employer's H2S position.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515.65, states in part:


A worker who voluntarily leaves work because of hazardous working conditions does not necessarily leave work with good cause. Some occupations and industries are hazardous by the nature of the work. An adjudicator would consider these hazards normal for the occupation and industry. 


A worker voluntarily leaves work with good cause if the worker leaves work under the following circumstances only after the worker informs the employer of the hazardous working conditions and allows the employer to remedy the conditions: 


1.
The working conditions were more hazardous than normal for the occupation and industry, or


2.
Because of circumstances peculiar to the worker such as physical impairment, the working conditions are more hazardous to the worker than for other workers doing similar work....

To be eligible for benefits, Mr. Hill must show his reasons for leaving work were so grave as to offer no other reasonable alternative than to quit work.

Mr. Hill has failed to meet his burden that he was compelled to leave his work when he did.  The employer has shown management, both ARCO/BP and WG, did not require the safety equipment to be located in the trucks, but to be available at the pad if needed.  There was no evidence that Mr. Hill was in any immediate danger or subjected to a condition more hazardous than normal for the area.

Finally, Mr. Hill failed to seek assistance from the ARCO/BP representative could have supported WG's H2S position.  Although understandable that Mr. Hill would have concerns about working in the extreme environment of the North Slope, he has not shown his decision to leave was based on anything more than just a personal, subjective reason.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on March 26, 1998, is AFFIRMED.  Benefits are denied for the weeks ending February 28, 1998, through April 4, 1998.  Mr. Hill's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 29, 1998.








Jan Schnell, Hearing Officer

