FIELDS, Carrie

98 0747

Page 4

ALASKA DEPARTMENT OF LABORPRIVATE 

EMPLOYMENT SECURITY DIVISION

P. O. BOX 107023
ANCHORAGE, ALASKA  99510-7023
APPEAL TRIBUNAL DECISION
Docket No:  98 0747

Hearing Date:  April 29, 1998

CLAIMANT
INTERESTED EMPLOYER
CARRIE FIELDS
TRANSALASKA SUMMIT TITLE INSUR

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Carrie Fields
Wanda Tredway

ESD APPEARANCES
None


CASE HISTORY
Ms. Fields timely appealed a determination issued on March 19, 1998 that denied benefits under AS 23.20.379 on a holding that Ms. Fields voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Fields was employed by Transalaska Summit Title Insurance from December 29, 1997 to March 3, 1998.  She worked full‑time as an escrow assistant, earning $14.75 an hour.  Ms. Fields voluntarily quit work.

Between June and December 1997, Ms. Fields separated from her spouse, was laid off work, switched child care providers for her 2 and 5-year-old children, and changed her 5-year old’s preschool schedule.  Previously, the 5-year-old attended the 9:00 a.m. to 11:30 a.m., Monday through Thursday session.  In December 1997, Ms. Fields was forced to change to the 12:30 p.m. to 3:00 p.m. session (with a new teacher and students).  That change allowed the provider to coordinate the transport of all children under her care to the preschool facility.

Ms. Fields’ 5-year began screaming and crying when left with the new child care provider and/or preschool.  Later, she realized her 5-year-old was getting very little supervision from the new provider due to the number of children.  Ms. Fields sought alternative care.

In December 1997, Theresa (Ms. Fields’ coworker) agreed to care for Ms. Fields’ children.  At the time, Theresa was unable to transport the 5-year to school until her family acquired a second vehicle, which was not realized until April 1998.  In the interim Ms. Fields would be required to rely on her own resources and her estranged spouse’s offer to provide transportation for the children.

Ms. Fields did not want to depend on her estranged spouse because he may not have been able to provide transportation on a given day.  In that event, she would have been forced to make other arrangements, if possible, on short notice.

As a new employee in a busy work environment, Ms. Fields did not think she had the right, policy-wise or morally, to request a temporary schedule change or leave of absence.  She already felt guilty about taking time off work due to child care problems.  Also, she blamed herself for her daughter’s apparent unhappiness.  She decided to quit work to address her children’s emotional needs.  Ms. Fields’s 5-year-old (now 6) continued attending the same preschool, but she has since adjusted to the new classroom environment.

At time of separation on March 3, 1998, Ms. Fields first mentioned her child care problems to the employer.  Probably, Ms. Fields only discussed those matters with coworkers because the employer was not always available.  Still, the employer asked Ms. Fields to consider a flexible work schedule to accommodate her needs in lieu of quitting.  Ms. Fields agreed to consider that option, but she never re-contacted the employer.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

As a parent, Ms. Fields was obligated to provide for the safety and well‑being of her children.  Lack of adequate supervision from a child care provider would be a legitimate concern.  Ms. Fields’ decision, however, to maintain the same provider in the face of viable alternatives (i.e., Theresa), failed to support her reasons for quitting.  Transportation was not shown as a major obstacle because Ms. Fields could have accepted her spouse’s offer and dealt with future issues of transportation if or when they arose.  Finally, Ms. Fields failed to show good cause for her failure to request a leave of absence or schedule change, especially in light of the employer’s suggestion to that end.  Because Ms. Fields did not explore reasonable alternatives to quitting, she left suitable work without good cause.


DECISION
The March 19, 1998 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending March 7, 1998 to April 11, 1998 under AS 23.20.379.  Ms. Fields' maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. Fields may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 30, 1998.


Doris M. Neal


Hearing Officer

