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CASE HISTORY
Mr. Wilson timely appealed a determination issued on March 19, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Wilson worked for Peak Oilfield Services (Peak) during the period February 2 through 15, 1998.  He earned approximately $22 per hour for full-time work as a maintenance electrician.  Mr. Wilson quit on February 15, 1998.

At the time of his hire, Mr. Wilson was advised his position would primarily consist of repair and maintenance of equipment owned by ARCO on the North Slope.  The work would require repair and or maintenance on electrical systems on the equipment as well as mechanical repairs on vehicles.  The position was a new position for Peak.

Mr. Wilson did not get along with his direct supervisor, the master mechanic.  He believed the master mechanic was "riding his back" and did not like him (Mr. Wilson).  Mr. Wilson was also concerned about answering to the master mechanic who had no electrical experience.  Mr. Wilson made this complaint known to Mr. Fults, project manager, about three days before he (Mr. Wilson) quit.  Mr. Fults was able to convince Mr. Wilson to stay, advising him that the master mechanic had turned in his resignation.

On February 25, 1998, Mr. Wilson was cleaning a tri-plex pump.  Mr. Wilson had become nauseated and went to talk to Mr. Doty, safety engineer.  Mr. Doty indicated that he would get the data sheet (MSDS) on the contents of the pump.  He felt that the pump probably contained methenol or diesel.  

Mr. Doty went with Mr. Wilson to the pump's location to view the situation.  Mr. Doty advised Mr. Wilson he would get the data sheet and fix him (Mr. Wilson) up with protective gear.  At that point, another employee came over and expressed his concern about the appearance of the safety engineer.  The employee felt Mr. Doty could stop their duties and eliminate their positions.  A second employee also came over and expressed the same concern.

Mr. Doty was surprised by the two employees' concern over their jobs.  He tried to convince the employees that no action would be taken against them for safety violations.  At that point, Mr. Wilson indicated he had had enough and quit.

About 10 days after he quit, Mr. Lang (project manager) contacted Mr. Wilson to enquire about his decision to leave.  Mr. Wilson indicated that he did not get along with the master mechanic and his decision to leave did not involve any safety issues.  

Mr. Wilson testified that he had dealt with personality problems before in other businesses.  He felt if the shop was going to be run the way the master mechanic ran it, then he was not there to try to change things and opted to quit.

Peak maintains a high level of safety concern for its 800 employees.  The employer offers monetary incentives for bringing safety violations to the attention of management.  Peak also has a written policy manual with regard to personnel procedures that includes a grievance policy.  Mr. Wilson complained to Mr. Fults, but did not pursue his concerns about the master mechanic any further.

Mr. Wilson was also concerned about the type of electrical work he was doing, which he believed was unsupervised by an electrical administrator (EA).  He did not know who the EA was or if Peak even had an EA.  

Mr. Strickland is the EA for Peak and has been for seven years.  He tries to be involved with all electrical personnel, but was not as concerned about the position of maintenance electrician.  Those positions do not require the same oversight of an EA that a wireman position might require.  Mr. Strickland was not aware of any problems with Mr. Wilson's position that required an EA's inspection or oversight.

Mr. Wilson argues that he utilized the chain of command by going to his supervisor and the project manager on the job site.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515.65, states in part:


A worker who voluntarily leaves work because of hazardous working conditions does not necessarily leave work with good cause. Some occupations and industries are hazardous by the nature of the work. An adjudicator would consider these hazards normal for the occupation and industry. 


A worker voluntarily leaves work with good cause if the worker leaves work under the following circumstances only after the worker informs the employer of the hazardous working conditions and allows the employer to remedy the conditions: 


1.
The working conditions were more hazardous than normal for the occupation and industry, or


2.
Because of circumstances peculiar to the worker such as physical impairment, the working conditions are more hazardous to the worker than for other workers doing similar work....

The record fails to contain sufficient evidence to support the conclusion Mr. Wilson afforded the employer an opportunity to rectify the working conditions.  First, Mr. Wilson did not specify safety as a concern to his employer until minutes before he quit.  Secondly, the personality difficulties Mr. Wilson had with his immediate supervisor were expected to disappear as the master mechanic was expected to leave Peak's employment.  Also, Mr. Wilson failed to utilize the grievance steps outlined in the personnel rules.

Finally, there is no evidence to support the conclusion Mr. Wilson was required to perform illegal electrical work.  Even if he had been required to perform electrical work outside his license allowance, he failed to bring that to the attention of the Peak EA.

The parties do not dispute Mr. Wilson was hired into a new position.  It is logical to conclude that given the first few days/weeks of employment, both Mr. Wilson and the employer would be testing the boundaries of the position.  Mr. Wilson failed to give the job and the employer a fair amount of time to determine those boundaries and any limitations set by statute and/or regulation.  Good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on March 19, 1998, is AFFIRMED.  Benefits are denied for the weeks ending February 21, 1998, through March 28, 1998.  Mr. Wilson's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 7, 1998.








Jan Schnell, Hearing Officer

