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The claimant appealed to the Department from a Tribunal decision mailed March 8, 1994, which affirmed a determination denying unemployment insurance benefits for the period January 23, 1994 through March 5, 1994 under as 23.20.379.  Although an earlier decision was issued by the Department on April 26, that decision has been set aside and the following is entered.  The issue concerns whether the claimant was discharged due to misconduct connected with his work.


The record in this case has been reviewed, and the claimant's contentions on appeal have been considered.  No material errors in the Tribunal's findings have been found.  Although both the claimant and the employer gave different versions of events leading to the work separation, the Tribunal found the employer to be more credible.  Weighing the credibility of the evidence is the responsibility of the Tribunal and we will not substitute judgement if there is substantial evidence to support the Tribunal findings.  We find there is such evidence in this case.


The claimant had asked for time off to view a football game that he described as very important to him, as it was a championship game.  He was denied the time off and then inquired of the Employment Service office whether his unemployment claim would be affected if he left the job.  He also threatened to the employer that he would simply call in sick for the day of the game.


On the day of the game the personnel manager brought a television especially for the employees to watch the game during their breaks.  The claimant was able to watch some of the game during his lunch break.  When he again complained about not being able to view all of the game, the personnel manager said she would tape the game so he could view it at a later time.  He was not satisfied with that, however, and said he was going to call his friends to come get him so he could watch the rest of it with them.  When the employer again denied his request to leave, the claimant began for the first time that day to indicate his knees were hurting and that he would not be able to work all the rest of the day.  By his own admission, he then planned to sit in the break room, watch the remainder of the game, and then determine if his knees were well enough to allow him to continue to work.  Again the employer told him to return to work, and that if he left the job site he would not be rehired.  The claimant left the job at that point, and did not return.  Both the employer and the Tribunal disbelieved the claimant's assertion that his sole reason for leaving the work site was due to his knees being insured.


The Tribunal properly applied the law to the facts, and we therefore adopt the Tribunal's finding, conclusion, and decision.  The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on June 14, 1994.
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