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IN THE MATTER OF:


CLAIMANT:
INTERESTED EMPLOYER:

BRENDA PRUITT
PENINSULA HOME HEALTH CARE

The claimant appealed timely to the Department from a Tribunal decision mailed April 30, 1998, that affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for the weeks ending May 10, 1997 through June 14, 1997. The claimant was also denied any extended benefits. The issue is whether the claimant voluntarily quit suitable work without good cause. Also at issue is whether the claimant is eligible for extended benefits under As 23.20.406.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that she did not realize she was ever employed by this company. They told her they could not hire her until she got a doctor's slip and she did not get paid until November of 1997.

We find no material errors in the Tribunal's findings. The claimant attended a three hour orientation on May 7, 1997, but did not realize she was hired. She discussed an injury with the employer that had caused her to leave her previous employment. The employer then asked her to provide a doctor's release before she could be put to work. She contacted her physician, but was told before an appointment could be set up, she would have to arrange to pay the clinic. Having insufficient funds to pay the clinic, the claimant did not go back to Peninsula Home Health Care.

The Tribunal reasoned that the claimant did not have good cause to quit the employment, before at least contacting the employer to see what alternative could be provided. However, it is clear from the record that the claimant did not believe she had yet been hired and therefore had no reason to believe the employer would assist her in maintaining a job which did not exist. The employer representative testified in the hearing that he did not know what assistance they could have offered as there is no past practice in such a situation.

Under the circumstances, the claimant did have good cause for terminating her somewhat tenuous employment. She could not fulfill the requirements of the employer with respect to providing a doctor's release and therefore did not meet the conditions of hire.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are allowed and no disqualification is imposed under AS 23.20.379 for the weeks ending May 10, 1997 and thereafter, provided all other qualifying provisions are met. No denial of extended benefits under AS 23.20.406 is imposed based on this separation from work.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on August 4, 1998.
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