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The claimant appealed timely to the Department from a Tribunal decision mailed April 26, 2002, which affirmed a determination denying benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department the claimant contends that the hearing officer did not provide a fair and courteous hearing and that he rushed her through the process and did not want to hear all of her testimony. She also contends she had good cause to quit work at the time she did because she needed to move to be near where she has better medical care for her daughter and also where she can live with and help provide care for her aging and ill parents.

After reviewing the tape of the hearing, we must disagree with the claimant's contentions about the conduct of the hearing. We find that rather than hurrying her through the process, the hearing officer at one point asked her to slow down and not talk so fast. He also had her repeat certain testimony so he could clearly understand it. Though he did ask her to skip certain aspects of her testimony, he did this explaining that those facts were not in dispute and he accepted that she needed to move on the advice of her daughter's physician.

The claimant was denied benefits both by the call center and at the Tribunal level because it was determined she had good cause to leave work, but not to leave work 90 days before she needed to move out of state. The Tribunal stated in its decision: 

Ms. Swanson quit work almost 90 days prior to her scheduled departure. Sixty days can be attributed to the need to wait for her PERS and SBS funds to be disbursed to her. The Appeals Tribunal is still left with almost 30 days before her departure.

The claimant quit her position as a Child Support Enforcement Officer with the State of Alaska to move to Wisconsin. She quit work on March 1, 2002 and plans to leave by car on May 31, 2002, or possibly sooner, if she can get the funds she needs to leave before that. She is relying on a cash-in of her State of Alaska retirement funds and SBS account. Both of those require a mandatory 60-day waiting period after termination before the funds can be paid. However, we find from exhibit 17 in the record that the State estimates "Generally, lump-sum payments are paid within 65 to 80 days after termination." The claimant testified she was told she could expect a first payment during the second week in May and a second payment the third week in May. Those payment dates were not guaranteed, so the claimant set her departure date as May 31 to be assured she would get the money before she leaves the State. She has a friend coming to help her move on May 22 and she also testified she would leave Alaska earlier if the payments come through earlier. The claimant has shown she needs these funds to make the move as she has no other monetary alternative.

We have previously held that even when a claimant has good cause to quit work, that good cause is negated if the claimant quits too far in advance of the time the claimant moves or otherwise needs to resign.  Lowe, Commissioner Review 97 1540, 

Oct. 2, 1997. The circumstances in this case show that the claimant did have a compelling reason to leave work even though she was quitting approximately 90 days before the date she set to leave Alaska. Under the circumstances, she could not tell the exact date she would receive the funds necessary to make the move and so she estimated a time frame that would provide for their receipt. She also has shown she is flexible in her moving date so that she may leave sooner if the funds come through more rapidly than she planned.

Under the circumstances, we hold the claimant has justified her time line for moving and for quitting her job at the time she did. Considering all the relevant factors, we hold the claimant was compelled to leave work when she did. Good cause has been shown for leaving suitable work.

The decision of the Employment Security Division Appeal Tribunal is REVERSED.  Benefits are allowed for weeks ending March 9, 2002 through April 13, 2002, provided the claimant meets all other qualifying provisions. Her maximum benefit amount is restored and her eligibility for extended benefits is not jeopardized. 

FURTHER APPEAL from this decision must be made by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on  May  22,  2002.
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