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The employer appealed timely to the Department from a Tribunal decision mailed May 17, 2002. That decision reversed a determination denying benefits under AS 23.20.379. Benefits were allowed by the Tribunal decision on the holding the claimant voluntarily quit suitable work but with good cause. 

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the employer argues that the claimant’s quitting to get married does not meet the criteria given in 8 AAC 85.095(c) 2.

We find no material errors in the Tribunal’s findings. The claimant was temporarily working in Pennsylvania while visiting her ill father. She planned to be married in April. Her fiancé lives in Anchorage, which is where the claimant considers her home to be as well. He is compelled to remain in Anchorage because he shares joint custody of one child with his previous wife who also lives in Anchorage. A court order requires him to give his former spouse visiting rights every weekend.

The claimant quit her job in Pennsylvania on March 16 and flew to Anchorage on March 19. She was married on April 2, 2002.

The Division’s Benefit Policy Manual, states as follows on the subject of quitting a job to get married:

VL 155.4
MARRIAGE, DIVORCE, OR RECONCILIATION

A. Marriage


A worker who quits to get married has left employment without good cause, since this can be accomplished without leaving work.  However, a worker who quits to get married and to accompany or join a spouse in another locality has compelling reasons for leaving employment, if the worker meets the criteria stated in VL 155.2, "Home, Spouse, or Children In Another Location."

In Wallace, Comm’r Decision 88UI-0478, June 7, 1988 the Department allowed benefits to a claimant who quit work to be married in a different city. That case sets the standard for quitting to move with a spouse or to be married, stating that the circumstances must be “reasonable in view of all the facts.”  After examining the circumstances in the present case, we hold the claimant’s reason for leaving work was reasonable and compelling.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED.  The claimant is allowed benefits without penalty, provided all other qualifying provisions are met. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570, and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on July  11, 2002.
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