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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

P. O. BOX 21149

JUNEAU, ALASKA  99802-1149

DECISION OF THE COMMISSIONER

Docket No. 03 0573

IN THE MATTER OF:

CLAIMANT:
INTERESTED EMPLOYER:

COLLEEN TUTTLE 
MAT-SU BOROUGH SCHOOLS

The claimant appealed timely to the Department from a Tribunal decision mailed April 4, 2003 that affirmed a determination denying benefits under AS 23.20.379. Benefits were denied for a six-week period and the claimant forfeited three weeks of potential benefits. The issue is whether the claimant was discharged for misconduct connected with the work.

We have reviewed the entire record in this case including the tape of the hearing. On appeal to the Department, the claimant contends that 

I have been diagnosed with the disease Alcoholism. On October 5, 2002 when I got my third DUI I was not in my right frame of mind. I wasn’t thinking about the fact that I could lose my job, but only where I was going to get my next drink. That is how the disease effects you.

We find no material errors in the Tribunal’s findings. The claimant pled guilty to the third DUI charge and was sentenced to a 326 days in jail. She was able to wear an ankle monitor and return to work as a special education aide with the school district for 306 days if the district was willing to accept some responsibility in signing forms verifying her whereabouts. The employer was not willing to do that. In lieu of immediate dismissal the district allowed the claimant to go on leave. The school district witness cited the ethics policy that the claimant violated and testified the district would not allow anyone with an ankle monitor to work around children at school.

A claimant who is given the option of termination or going on leave is deemed to have been discharged for unemployment purposes. In this case the Tribunal, citing White, Comm’r Dec.

01 0058, March 28, 2001, concluded the claimant knew her actions could result in her discharge. We agree. Even though the claimant is an alcoholic, that does not excuse her decision to drive while intoxicated. Society has passed laws to ensure the public is protected from drunken driving and even though the disease affects a person’s judgement, the person is still liable for her actions. The claimant’s off duty conduct rendered her unfit to perform her work and the employer’s ethics policy forced them to place the claimant on leave. As we held in White, and previous decisions, payment of unemployment benefits is intended to assist those who become unemployed through no fault of their own. The claimant was in effect discharged for misconduct connected with her work.

The Department adopts the Tribunal’s findings, conclusion, and decision. The decision is AFFIRMED. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May  14, 2003.
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