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DECISION OF THE COMMISSIONER

Docket No. 03 1069

IN THE MATTER OF:

CLAIMANT:
EMPLOYER APPELLANT:
KATIE A HULSE
WESTHAVEN LEARNING CENTER

The employer appealed timely to the Department from a Tribunal decision mailed 

June 27 ,2003 that affirmed a determination allowing benefits without penalty under

AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case and have considered the arguments of both parties. We will not accept new evidence offered in the appeal, because both parties were given an opportunity for fair hearing and had witnesses who gave testimony at the June 3, 2003 hearing. In other words, we accept only the evidence and testimony the Tribunal relied on in its decision. On appeal to the Department, the employer contends that it runs an accredited daycare center, with an experienced staff and is a very safe place to work. It is offended by charges by the claimant that a violent child in her classroom was not dealt with in an appropriate manner by the center.

We find no material errors in the Tribunal’s findings, except the finding that the employer representative and owner of the center characterized the child in question as “aggressive.” The owner actually testified that the child does tend to get aggravated and upset when pushed into a corner. The Tribunal apparently translated this testimony as an admission by the owner that the child was “violent” as that is the term it used in the conclusion.

We disagree with the conclusion of the Tribunal based upon the above correction of facts and the other facts as found by the Tribunal. The evidence shows the claimant quit her job taking care of children ages 6 to 12 in a before and after school setting. She quit without notice on March 5, 2003, after giving a ten-day written notice the day before (Exhibit 1, page 12). In that resignation she did not elaborate on her reasons for leaving. She testified she actually quit because of the behavior of one six year-old child in her classroom who hit and kicked other children and herself at times. She felt the employer did not properly take action to discipline this child.

One of the procedures in place that the employer required of its employees was to document incidents of violence or injury to children in a confidential book kept in each classroom. The claimant refused to document this child’s behavior, believing the book it kept was inadequate compared to documentation she had used with prior employers. The evidence also shows the claimant refused a transfer to another class dealing with three-year-olds, which would get her away from the child she had problems with. She refused on the ground that she felt unqualified to take care of that age group.

It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988.  

Violence in the classroom certainly is a serious charge that would support a finding of good cause to quit work. However, we hold that the claimant in the instant case did not follow reasonable alternatives other than to resign from her position when she did. By refusing to document the events the employer asked her to, the claimant hampered the employer’s ability to properly discipline the child the claimant was complaining about. She also refused an offer to transfer to another classroom that would have taken her out of the situation with the offending child. For those reasons, we hold the claimant has not established a compelling reason for quitting her job with this employer.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is REVERSED. Benefits are denied the claimant for the weeks ending March 8, 2003 through April 12, 2003. In addition, her maximum potential benefit amount is to be reduced by three times her weekly benefit amount and this temporary disqualification may effect receipt of future extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on September 18, 2003.
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