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STATEMENT OF THE CASE
On March 20, 1998, Mr. Rumfelt was denied unemployment insurance benefits pursuant to AS 23.20.379.  He was also held liable for the repayment of benefits pursuant to AS 23.20.390.  He filed a timely appeal.  The issues before me are whether he voluntarily left suitable work without good cause, and whether he is liable for the repayment of benefits.

FINDINGS OF FACT

Mr. Rumfelt was employed by Mission Plan, a company which sells burial insurance, as a telemarketer.  He began his employment on December 10, 1997.  His salary was $6.25 per hour, and he was scheduled to work 29 hours per week.  He quit on February 4, 1998 after working 12 hours during his last week.

When he was hired, he understood from Dau Wilson, a regional manager and the person who hired him, that he would be paid on the 15th of the month and the last day of the month.  If one of those days fell on a weekend or a holiday, he would be paid the following business day.

Having started work on December 10, Mr. Rumfelt expected his first paycheck to be paid to him the end of December.  He actually received his pay on January 15.  It included all that was due to him up to January 15.  When he had not received a pay check at the end of December, Mr. Rumfelt called and spoke with Mr. Wilson.  Mr. Wilson told him they had misplaced his file.  Mr. Rumfelt understood that.  He then expected another paycheck the end of January, but was not paid until February 13, when it was direct deposited to his account.

Between the end of December and the end of January, Mr. Wilson was transferred to a new region. Mr. Rumfelt knew the name of the new regional manager, but did not know how to get in touch with him.  When he did not receive a check the end of January, Mr. Rumfelt called Mr. Wilson again.  Mr. Wilson, apparently, did not know the new regional manager's name, and told Mr. Rumfelt that he did not know what was going in regarding the late pay check.

Mr. Rumfelt also spoke with Mr. Wilson's supervisor, W. J. Davis, the state manager.  Mr. Davis asked him what Mr. Wilson had told him.  When Mr. Rumfelt responded, Mr. Davis made no suggestions except to talk to Mr. Wilson.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

An employer's failure to compensate a worker in the amount, in the manner, and at the time agreed upon at the time of hire is considered good cause for voluntarily leaving work.  Zimmerman, Comm'r. Dec. 9121096, September 10, 1991.

Mr. Rumfelt was to have been paid twice monthly.  Frequently, employers will pay wages on a one pay-period delayed basis.  In this case, Mr. Rumfelt may not have been due a pay check until the end of December.  But he was not paid until mid-January.  It is recognized that an occasional error in the payment of an employee's salary may occur, particularly with a new employee.  However, Mr. Rumfelt was again not paid at the end of January.  There was no explanation for this occurrence.

The definition of good cause contains two elements.  The employee must have a compelling reason, and there must have been no other reasonable option.  Mr. Rumfelt complained to his regional manager and to the state manager without success.  He did not file a wage claim with any state agency; however, this is not an option which an employee needs to pursue.

In Zimmerman, supra, the Department held that


A worker is not required to make a wage complaint to the Labor Standards and Safety Division in order to establish good cause.  Such a complaint normally has the effect of ending the employment relationship.  As we have said before, the worker need only bring the pay problem to the employer's attention.  If the employer refuses to pay wages in the amount or under the terms agreed, and the claimant makes his grievance known to the employer, then good cause is established.  These were the facts in this case, so we conclude that the claimant left his last work with good cause."

Mr. Rumfelt had good cause to leave his employment.

DECISION

The notice of determination issued in this matter on March 20, 1998 is REVERSED.  Mr. Rumfelt is allowed benefits, and no disqualification pursuant to AS 23.20.379 is imposed.  Benefits are allowed for the weeks-ending February 7, 1998 through March 14, 1998, his maximum payable benefits and eligibility for extended benefits are restored.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.
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