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CLAIMANT                               
INTERESTED EMPLOYER
MISTY SCHOENDALLER
CARR GOTTSTEIN FOODS CO

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Misty Schoendaller
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Schoendaller timely appealed a determination issued on March 24, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT
Ms. Schoendaller worked for Carrs during the period March 1997 through August 15, 1997.  She earned $13.76 per hour as a part-time cake decorator.  Ms. Schoendaller quit effective August 15, 1997.

About one week before her last day of work, Ms. Schoendaller had noticed the schedule for the period August 11 through 17 included her to work on the 16th and 17th.  Ms. Schoendaller had made arrangements, at the time of her hire and throughout her employment, to take a two-week vacation beginning August 16.  Since the bakery manager, Ms. Hillary, was not available, Ms. Schoendaller went to the store manager, Mr. Young, about the mix up.

Mr. Young approved Ms. Schoendaller's vacation and indicated she needed to determine if the shifts were covered for the 11th and 12th.  He instructed Ms. Schoendaller to contact the assistant manager, Rob, on or about the 10th.  

Ms. Schoendaller called Rob on August 10th and then called Ms. Hillary about the schedule for August 11th and 12th.  Ms. Hillary told Ms. Schoendaller that she did not care who changed the schedule, Ms. Schoendaller was expected to work as scheduled or else.  Ms. Schoendaller asked "Or else what?"  Ms. Hillary indicated she would get her own way.

Ms. Schoendaller then contacted Rob again (Mr. Young was out of town) about her conversation with Ms. Hillary.  Ms. Schoendaller indicated she did not believe the favoritism of Ms. Hillary to Monica (a coworker in the bakery) was appropriate in the work place.  Ms. Schoendaller also indicated that her leave had been approved by Mr. Young and she intended to take the leave.  Rob said okay.

Several days later, Ms. Schoendaller's husband overheard Ms. Hillary tell Monica that she (Ms. Hillary) would be "h-ll" to work with if she did not get her way.  She also indicated the work environment would be hard to deal with for an unnamed individual.  Ms. Schoendaller took this as a personal threat, although no names were mentioned.

Ms. Schoendaller quit because she felt Ms. Hillary harassed her, made threats, and played favorites (with Monica).  Ms. Schoendaller had not complained to management before she quit.  She felt management was aware of the situation, would not do anything about it, and the favoritism aspect had not affected her before the vacation scheduling problem.  Ms. Schoendaller did go to the union about a threat of being scheduled to work Sundays, but without a written agreement, they were unable to help her.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....


An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....


However, if a single offensive comment or instance of abuse is severe enough, then a worker need not show that the supervisor had followed a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work. In re Ferguson, supra.  Kron v. State of Alaska, Alaska Superior Court, 3rd JD, No. 3AN‑82‑3189 Civil, March 10, 1983.

The record fails to establish Ms. Schoendaller was the object of abusive or discriminatory treatment from Ms. Hillary.   Although it appears some disparity may have arisen toward the end of Ms. Schoendaller's employment, it has not been shown that Ms. Schoendaller gave her employer an opportunity to rectify the situation.  

Ms. Schoendaller may have had cause to believe the employer would not act on the allegations of favoritism or threats.  However, failure to give the employer ample to time correct the situation negates any good cause that may have been shown.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on March 24, 1998, is AFFIRMED.  Benefits are denied for the weeks ending August 16, 1997, through September 20, 1997.  Ms. Schoendaller's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 22, 1998.








Jan Schnell, Hearing Officer

