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CLAIMANT                           
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STEVEN W HACKWORTH
SOUND PLUMBING AND HEATING

CLAIMANT APPEARANCES               
EMPLOYER APPEARANCES 
Steven Hackworth
Dan Coffey

Richard Ayotte

Wendy Evans

ESD APPEARANCES
None


CASE HISTORY
Mr. Hackworth timely appealed a determination issued on April 23, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hackworth worked for Sound Plumbing and Heating from December 23, 1997 through April 8, 1998. He worked as a heating technician although he also did some plumbing work. He was paid $17 per hour. During his last week of work he worked 2 hours and for the previous week he was paid for 9 1/4 hours, according to the employer's records.

When he was hired, Mr. Hackworth was told he would be full-time. He left another job for the position as he was told Sound Plumbing was swamped with work.  He was also told he would get health insurance benefits. Neither of those conditions materialized while he worked for the company, and so he decided to quit. He complained about the situation both to the owner of the company and to the company office manager before he left. The office manager said they would have a heavier work load at any time and they were working on getting health insurance.

Mr. Hackworth denied a statement in the record from the company's office manager that he sometimes turned down work. Mr. Hackworth wore a pager provided by the company and was available 24 hours for call out. The owner of the company and another company employee both testified they were not aware of any work Mr. Hackworth turned down. He was not paid for standby time or for other hours except when he was actually working on a job.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The ESD Benefit Policy Manual, VL 500.1-1 indicates the following regarding agreements of hire:


If the facts indicate that the employer made a definite promise to the worker and then breached the agreement, the worker will have good cause for voluntarily leaving work.  In the recruitment of workers, the employer has the responsibility to provide complete and accurate information regarding the duties, hours, working conditions, and wages of the job so that a prospective worker can determine the suitability of the work.  A significant misrepresentation on the employer's part demonstrates a lack of good faith.  A newly hired worker would have good cause to voluntarily leave work under such a circumstance.  

The facts in this case indicate the employer led the claimant to believe he would have significantly more hours and health coverage provided. Because of that representation, the claimant quit a job to take the one offered. As it turned out, he worked significantly less than full time and was given no health insurance.  He worked for several months in the hope that conditions would improve. When they did not, I hold, he had good cause to quit the job.


DECISION
The determination issued on April 23, 1998, is REVERSED.  Benefits are allowed for the weeks ending April 11, 1998 and thereafter, if Mr. Hackworth is otherwise eligible.  His maximum potential benefit entitlement reduced as a result of the determination is restored. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 29, 1998.








Stephen Long, Hearing Officer

