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PHILIP EBEN
SCHENCK COMMUNICATIONS CO INC

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Philip Eben
Joe Chriswell


ESD APPEARANCES
None


CASE HISTORY
Mr. Eben timely appealed a determination issued on September 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Eben worked for Schenck Communications Company, Inc. during the period August 1996 through August 10, 1998.  He earned $9.50 per hour for full-time work as a laborer.  Mr. Eben quit without notice about mid-day on August 10, 1998.

In early August 1998, Mr. Eben requested a week's vacation for late August to pick berries north of Anchorage.  The request was denied by Mr. Chriswell, supervisor.  Mr. Chriswell explained all workers needed to be present during the busy summer months, taking vacations in the slower winter months.  Mr. Eben was unhappy that his request was denied.  He did not, however, complain to upper management about the denial before he quit.  Mr. Eben was denied the vacation on or about August 3.

Mr. Eben argues that other employees were able to take time off in the summer.  Mr. Chriswell admitted several others had been given time off, but it was due to personal (children) circumstances that required the men be given the time off.

On August 10, 1998, Mr. Eben asked the operator who was digging the trench where Mr. Eben was working to place debris in another location.  Mr. Eben raised his voice because the backhoe was running at the time.  The operator failed to comply with Mr. Eben's request.  This caused Mr. Eben to become upset and angry to the point he decided to quit.  Mr. Eben had been dealing with that operator for several months (without success), trying to get him to place debris out of the way of the dirt.

Mr. Chriswell was unaware of Mr. Eben's dealings with the operator.  Had he been made aware of any difficulties between the two men, he could have moved Mr. Eben to another crew.  Mr. Eben had, in the past, requested he be transferred to another crew; that request was granted by Mr. Chriswell.  Mr. Eben was so angry with the company and the operator, he did not think to talk to Mr. Chriswell before quitting.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation."  In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.

An employee is not able to establish good cause for quitting if he fails to pursue the reasonable alternative of conferring with his employer about his feelings against his supervisor or lead before he quits work.  In Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986.

The record fails to support the conclusion Mr. Eben's reasons for leaving were compelling reasons.  Further, even if the primary reason for leaving was compelling, he failed to give the employer an opportunity to rectify the situation.  Mr. Eben had the ability to seek upper management assistance, as well as assistance from Mr. Chriswell.  He failed to utilize both options.  Accordingly, Mr. Eben's discharge was for misconduct connected with the work.


DECISION
The determination issued on September 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending August 15, 1998, through September 19, 1998.  Mr. Eben's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 2, 1998.








Jan Schnell, Hearing Officer

