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CASE HISTORY
The claimant appealed on July 20, 1999 a notice of determination issued on July 14, 1999, which denied benefits under AS 23.20.379 on the ground that she left her last suitable work voluntarily without good cause. The decision also reduced her maximum benefits payable by three times the weekly benefit amount, and held that she would not be eligible for any future extended benefits unless she returned to work and earned eight times her weekly benefit amount during the denial period.  


FINDINGS OF FACT

Ms. Low was employed with Carr Gottstein in Anchorage as a deli manager. She worked for this employer from August 24, 1991 through June 4, 1999. She generally worked Monday through Friday, forty hours per week. She earned approximately $40,000 per year.

Her unemployment insurance claim began June 30, 1999, with a weekly benefit amount of $248.00, plus two dependents allowance.

Mr. Low, Ms. Low's husband, had a phone interview with Cyprus Copper Mine for a job in Arizona sometime prior to June 4, 1999. He was told that he would have a job upon his arrival in Arizona. The job paid $12.50 per hour, and he was to work approximately 50 hours per week. He decided to accept the job, and Ms. Harrison agreed to the relocation. Mr. Low was laid off from his position in Alaska three months prior to the job offer in Arizona, and he did not know when work would be available in Alaska. He last worked on a construction site on the pipeline. He was required to live on site at Prudhoe Bay for three months at a time, then was laid off for various amounts of time. He earned approximately $80,000 in 1998. He generally works in the construction industry.

Ms. Low effectively left work on Monday, June 7, 1999, approximately 9 days prior to the scheduled departure date of June 16, 1999. She needed to pack and move belongings for a family of four. She also helped to get their home ready for sale. Their home sold in one day. They then spent the remaining time cleaning, packing, and moving belongings. On June 16, 1999, Ms. Low and her family left Anchorage to travel to Arizona. On June 24, 1999, the family arrived in Arizona, and Mr. Low began work on June 25, 1999.

 
PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .

8 AAC 85.095 provides in part as follows:


(c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2) leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment...

CONCLUSION

The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of  "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in a distant location (domestic quit). In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

Both standards require that a claimant show compelling reasons for leaving the job. That is, a married couple must show a compelling reason for relocating the family. A claimant who quits work to accompany her spouse who is the primary wage earner of a family, and who leaves employment or moves to accept better employment, provides a compelling reason to relocate.


After considering the statute, case law, and facts in this and other cases before the Department, we conclude that acceptance of a better job of the family's primary wage earner is a compelling reason to relocate. (emphasis added) Fosselman, Comm'r Dec. 9123328, February 7, 1992.

A "better job" is not based on just an increase in wages.  Other conditions which create a better employment can also create a "better job."


Leaving to accept an offer of employment which gives reasonable assurance of more permanent work under better wages, hours, or other conditions is a leaving with good cause . . . .  Conditions other than wages and hours may provide good cause for leaving one job to accept another job. The change in jobs must, however, improve the worker's circumstances (for example a more healthful working environment). Downing, Comm'r Dec. 8925529, January 12, 1990.

In this case the claimant's spouse was offered steady work in Arizona that allowed him to be home with his family, rather than spending three months at a time away. In addition, the work in Alaska was subject to frequent lay off periods, while the Arizona position was steady work. Mr. Low was the primary wage earner, and he accepted a job offer that improved his circumstances. Ms. Low was compelled to keep the family together. For those reasons the claimant had a compelling reason to leave her job to accompany her husband to where he had better employment.

DECISION

The Appeal Tribunal decision is REVERSED. Benefits are allowed with no penalty imposed under AS 23.20.379 for the weeks ending June 12, 1999, through July 17, 1999, and thereafter, provided all other qualifying requirements are met. The maximum potential benefit amount is restored.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this August 6, 1999, in Juneau, Alaska.
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Hearing Officer    

