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STATEMENT OF THE CASE

On November 15, 1999, Ms. Sliger timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Sliger began working for Financial Consultants of Alaska in September 1997. She last worked on September 27, 1999. At that time, she normally worked 40 hours per week and earned $14.00 per hour.

Ms. Sliger gave two weeks written notice of resignation to be effective September 27. She quit for two reasons: to care for her sister-in-law, and to remove herself from an abusive and potential harmful relationship.

Ms. Sliger’s sister-in-law has multiple sclerosis, and needs 24-hour care. Her brother, the sister-in-law’s husband, has been caring for his wife. During the evening when he would be sleeping, he had two caregivers come in to help care for her. He, however, had a mental breakdown, and was unable to provide the care his wife needed. Because her expenses were largely paid by Medicare, the caregivers could not stay longer than they already were. There were no other family members capable of providing the necessary care.

After considering that situation and her second reason, Ms. Sliger quit her employment to care for her sister-in-law, and to complete the necessary paperwork needed to increase the Medicare award. She has not yet completed that process.

Ms. Sliger tried to speak with her sister-in-law’s doctor before quitting her job to learn the extent of the problem. The doctor would not release any information to her over the telephone. Ms. Sliger also spoke with her sister-in-law’s caseworker, who advised her that she should be in Bellingham. Since moving, Ms. Sliger has spoken with the doctors who are glad that she is there.

Ms. Sliger had been in an abusive relationship with her girlfriend. Her girlfriend attacked her with the intent to kill her. Ms. Sliger pressed charges and testified before the Grand Jury. Her girlfriend threatened her with bodily harm and with kidnapping her 16-year old daughter. The District Attorney and her attorneys advised her that, in their opinion, her girlfriend was capable of carrying out her threats. Because of the threats and the District Attorney’s and attorney’s opinions, Ms. Sliger felt she needed to leave Juneau.

At the time she quit, Ms. Sliger had 48 hours of leave available to her. She did not ask her employer for time off, because she knew the office needed someone there, and she did not know how long she would be gone. Ms. McFarlane, the company acceptant, confirmed that Ms. Sliger’s position is one that cannot be left vacant.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

A quit to care for children or others is for good cause if

· the worker has a legal or moral obligation to give the care; and 

· the worker is unable to give the care by any other means short of quitting. . . .

In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family. Immediate family is defined as spouse, child, brother, sister, parent, or grandparent. Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.

The illness of others is good cause for leaving work if:

· the illness actually required the worker to be absent from work; and

· the worker could not get a leave of absence; or

· the nature of the illness was such that a leave of absence would be impractical. Hallum, 87H-UI-244, October 27, 1987.

Benefit Policy Manual, §VL 155.1.

Ms. Sliger was faced with two very necessitous reasons for leaving Juneau. Her sister-in-law needed 24-hour care, and there was no one else available to help her. In this case, although partially in hindsight, it does not appear that a leave of absence would have been practical. Multiple sclerosis is not a disease that is curable, and it would be unknown when her brother would again be capable of caring for his wife. Secondly, the need for her to remove herself and her daughter from Juneau was very real, and, by itself, would have created good cause.

It is the conclusion of the Appeal Tribunal that Ms. Sliger had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on November 2, 1999 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Sliger is allowed benefits for the weeks ending October 2, 1999 through November 6, 1999 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 10, 1999.


Dan A. Kassner


Hearing Officer

