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CASE HISTORY
The claimant appealed on December 6, 1999, a notice of determination issued on December 1, 1999, which denied benefits under AS 23.20.379 on the ground that she left her last suitable work voluntarily without good cause. The decision also reduced her maximum benefits payable by three times her weekly benefit amount, and held that she would not be eligible for any future extended benefits unless she returned to work and earned eight times her weekly benefit amount during the denial period.  


FINDINGS OF FACT

Ms. Wiitala was employed with Highliner Laundromat & Dry Cleaning from February 3, 1992 through October 31, 1999, as a manager. She worked forty to seventy hours per week, and earned $10.50 per hour. Her claim for unemployment insurance benefits began November 16, 1999, with a weekly benefit amount of $248.00

The ownership of the business changed approximately two years ago. Ms. Wiitala began having difficulty with her paychecks after the first year of new ownership. In approximately June 1999, a paycheck was returned for insufficient funds. She had already written checks on her personal account, so the bounced paycheck cost her approximately $300. The owner did eventually reimburse her approximately two months later. Every paycheck after that, Ms. Wiitala would ask the bank teller to cash the check first. The teller would let her know if there were sufficient funds. Ms. Wiitala would then come back each day until there were enough funds in the owner's account to cash the check. The other employees had the same problems. Ms. Wiitala requested that her final paycheck be a cashier check.  

The owner also cancelled the 401K retirement accounts without notification, but continued to withdraw funds from paychecks for one month. It took one or two months for Ms. Wiitala to get reimbursement for that. The health insurance benefits were changed and cancelled on several occasions. The employer was unable to keep the necessary cleaning supplies on hand because of funding problems. Ms. Wiitala was asked to do maintenance and other jobs she did not ordinarily do because the owner was unfamiliar with the business. She also took bookwork home at night without compensation. The owner complained to other people that he was not making a profit because he was paying Ms. Wiitala's salary. 

Ms. Wiitala's husband found work in Arizona in June 1999. He has been continuously employed since that time. He often works away from home as a heavy equipment operator. However, Ms. Wiitala decided to join her husband because he has steady work at $17.00 per hour in Arizona. She didn't see the need to continue in her position because of the stress involved with trying to keep the business operational. She packed and moved belongings for approximately two weeks. She left Alaska on November 17, 1999, via an Alaska Marine Highway ferry. The ferry departs approximately every five days.

PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week  credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment....

CONCLUSION
A worker who voluntarily leaves work to join her spouse who has accepted work in another locality will be considered to have a compelling reason for leaving work if the worker's spouse is the family's primary wage earner and the job which the worker's spouse has accepted constitutes more permanent work under better wages, hours or other conditions. McKeever-Ferguson, Comm'r Dec. No. 94 8550, December 5, 1995.  

The underlying reason for Ms. Wiitala's leaving was compelling in that her husband was able to obtain work that provided better employment. Mr. Wiitala is the primary wage earner, and he was compelled to accept work that offered better wages, hours, or other benefits. In addition, Ms. Wiitala was having difficulty receiving a timely paycheck from her employer on a regular basis. The employer's primary duty to the employees is to pay wages. In view of all the facts, it must be concluded that Ms. Wiitala was compelled to relocate, and she did not quit work before it was necessary. Therefore, she voluntarily quit her last work with good cause. Accordingly, benefits are allowed, if otherwise eligible.


DECISION
The determination issued on December 1, 1999 is REVERSED.  Benefits are allowed for the weeks ending November 6, 1999 through December 11, 1999, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is her eligibility for future extended benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this December 23, 1999 in Juneau, Alaska.
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Hearing Officer    

