LARRASSEY, Jayne
99 2877
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  99 2877    Hearing Date:  February 7, 2000

CLAIMANT:
EMPLOYER:
JAYNE LARRASSEY
LYNDEN AIR CARGO LLC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jayne Larrassey
Judy Johnson

ESD APPEARANCES:
None

CASE HISTORY

Ms. Larrassey timely appealed a determination issued on December 29, 1999, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Larrassey worked for Lynden Air Cargo during the period July 3, 1998, through December 10, 1999. She earned $10.87 per hour for full-time work as a customer service representative. Ms. Larrassey quit effective December 10, 1999, to begin unpaid training as a school bus driver. She began employment with Laid Law on January 3, 2000, averaging about 30 to 33 hours per week.

In September 1999, Ms. Larrassey was informed by her direct supervisor that the hours would remain constant without deviation or trades with another employee. Ms. Larrassey was required to work until 9:00 p.m. each night. Previously, she was able to trade off each week with another employee, which allowed her to leave at 

7:00 p.m. every other week. Ms. Larrassey began seeking other employment with Lynden Air Cargo that would offer her daytime hours.

In mid-November 1999, Ms. Larrassey was informed by Laid Law that she could begin training for a school bus driver’s position on December 16. If she was successful in obtaining her commercial drivers license, she would begin employment with Laid Law on January 3, 2000. Because Ms. Larrassey had not found alternative employment within Lynden Air Cargo, she gave her resignation notice to be effective December 10. Ms. Larrassey spent the time between December 11 and 15 studying for the training.

Ms. Larrassey found it difficult to continue working each day for Lynden until 9:00 p.m. or later. She has four children ages 11 through 14 that require her at home in the evenings to prepare meals, help with homework, and to be a parent.

Ms. Larrassey is a single mother and does not have any other adults in her household. The children’s father has visitation every other weekend. Ms. Larrassey found she was getting home at 9:30 p.m. or later every night just as her children were going to bed.

Before making the decision to quit, Ms. Larrassey applied for at least one other position with Lynden Air Cargo. She did not want to leave their employment as they offered benefits and full-time employment. Her position with Laid Law affords Ms. Larrassey with evenings off but does not offer any benefits.

Ms. Johnson, controller, testified the employer was not able to accommodate Ms. Larrassey’s request to get off earlier in the evening every other week. The decision was made based on business needs. Although Ms. Larrassey did not bring her concerns to 

Ms. Johnson’s attention, Ms. Johnson was not aware of any other position Ms. Larrassey could have “slid” into before she quit. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

          (3)  leaving unskilled employment to attend a vocational

               training program approved by the director under AS

               23.20.382, only if the individual enters that

               training upon separating from work….


CONCLUSION
The record fails to support the conclusion Ms. Larrassey left work at the time she did because of her children. Ms. Larrassey quit work on December 10 to begin training for a new position. Therefore, section (3) of the regulation above applies in this matter.

While it is unknown whether Ms. Larrassey’s position was skilled or unskilled, it is not necessary to make that decision. Ms. Larrassey left work five days before it was necessary to do so. Her only reason for leaving work early was to have time to study.

Ms. Larrassey’s children are all of school age. It is logical to conclude her children would be in school for the majority of each day. That would leave Ms. Larrassey time each morning to study for her training with Laid Law and still remain employed through December 15. Accordingly, it has not been shown Ms. Larrassey was left with no alternative but to quit work when she did.

DECISION
The determination issued on December 29, 1999, is AFFIRMED.  Benefits are denied for the week ending December 18, 1999, through January 22, 2000. Ms. Larrassey’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 8, 2000.
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