FRISBY, Patricia
00 0262
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  00  0262    Hearing Date:  March 7, 2000

CLAIMANT:
EMPLOYER:
PATRICIA FRISBY
NANA/MARRIOTT J/V

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Patricia Frisby
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. Frisby timely appealed a determination issued on February 3, 2000, that denies benefits pursuant to AS 23.20.379.  The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Frisby worked for Nana/Marriott Joint Venture during the period December 21, 1998, through January 8, 2000. She earned $9.33 per hour for full-time work as a utility worker. Ms. Frisby quit without notice on January 8.

About four and one-half months before she quit, Ms. Frisby’s hours were cut to 24 and 32 per week. She had been working days, 40 hours per week. The employer needed Ms. Frisby on nights but reduced her hours because of transportation problems. Ms. Frisby continually asked to be returned to days. She would occasionally be assigned to work day hours on the weekends.

Ms. Frisby had to take a cab or make other arrangements if she got off later than 9:00 p.m. on any day or started work earlier than 9:00 a.m. on the weekends. She relied on the public bus system, which stopped running at 9:10 p.m. On the weekends, the bus did not start until after 8:30 a.m. Ms. Frisby could get a ride from a coworker in the evenings, but he charged her $5 per ride. A taxi cost $12 to $14 one-way. Her monthly bus ticket was $30.

On or about January 8, 2000, Ms. Frisby noticed the schedule for the following week had been changed. Instead of working four days/nights, Friday had been crossed off. She did not know why but decided she would quit without speaking to management. Ms. Frisby quit effective that day.

Ms. Frisby wanted to return to 40 hours per week during the standard workweek, daytime hours. The employer would not accommodated that request. The employer wanted Ms. Frisby on duty at night because she was a good worker. The employer’s statement (Exhibit 6) indicates Ms. Frisby’s hours were cut to try to accommodate her transportation problems.

Ms. Frisby did not complain to upper management, although she was aware of their main office located away from the work site (Alaska Native Medical Center). She had dealt with Ms. Haas, unknown title, at that location about employee complaints. Ms. Frisby did not have an explanation on why she failed to seek assistance from Ms. Haas about the hours of work. She also had no explanation on her failure to seek a transfer when she knew her employer had other work locations.

Ms. Frisby’s monthly expenses and income equated to:


Rent      $500


Earnings @ 24 hours per week  $ 970


Telephone   15


Earnings @ 32 hours per week   1293


Transp
 195(at most)         (both are monthly totals)


Food
      200

 Total    $910

The transportation costs are based on two taxi rides per week (when she worked weekends), two $5 rides per week, and $30 per month bus fare. Prior to quitting, Ms. Frisby did not ask other employees about getting a ride to work on the weekends.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A change in the work schedule initiated by the employer seldom

provides good cause to quit, even when the employer has

previously agreed to a different work schedule. For example, a

worker may agree initially to work a five day week, Monday

through Friday. The employer then changes the days of work to

Tuesday through Saturday. This does not provide good cause for

the worker to leave, unless the worker can show a compelling

reason (health, conscientious objection, etc.) for refusing to

work on that schedule.

As with all other "time" requirements, the requirement to work a

particular day provides good cause for leaving only if the

requirement is unreasonable, illegal, or causing undue hardship

to the worker.

Finally, the worker is required to exhaust reasonable alternatives before leaving work. This may include requesting a leave of absence, requesting transfer to another shift or department, or initiating a formal grievance.

Ms. Frisby’s decision to leave her job because of the hours of work is a noncompelling reason. Ms. Frisby worked four and one-half months under the same or similar circumstances. This establishes her acceptance to the working conditions/hours. 

Further, Ms. Frisby’s contention that her transportation costs were too high is without merit. Her one-way cost should have been limited to $5 in the evening from the coworker. Ms. Frisby could have reduced the taxi fare by seeking a ride with another worker for those weekend days. And, Ms. Frisby did not always work the day shift on the weekends, which would reduced the cost of her transportation home to $5 each day.

Ms. Frisby knew her employer had a main office with personnel that would accept employee complaints. She had spoken to an employee in that office on a previous occasion. However, Ms. Frisby failed to seek their assistance before making the decision to quit. At the time she quit, she did not ask anyone why the one day had been removed from her schedule.

As noted above, an employee is expected to exhaust reasonable alternatives before leaving. Ms. Frisby’s failure to complain to upper management or even to ask why the scheduled day was taken from her negates any good cause for leaving work.

DECISION
The determination issue on February 3, 2000, is AFFIRMED.  Benefits are denied for the week ending January 15, 2000, through 

February 19, 2000. Ms. Frisby’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 8, 2000.
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