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CASE HISTORY

Mr. Johnson timely appealed a determination issued on May 22, 2000, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Johnson worked for Maytag Aircraft Corporation (Maytag) during the period July 9, 1999, through March 31, 2000. He earned $19.92 to $25.23 per hour for part-time work as a freight handler and heavy equipment operator. Mr. Johnson quit effective March 31, 2000, to attend heavy equipment operator training through Local 302 that began on April 3, 2000. He is in his first year of apprenticeship training through the union.

At the time of his hire, Mr. Johnson’s position required heavy equipment and/or freight handling experience. He operated a forklift, loader, and various trucks in the performance of his duties. Mr. Johnson had over three years of experience in that field. He also had experience operating dozers and cats.

Mr. Johnson had applied several times to the operating engineers training program and was finally accepted for the April 3 training session. He wanted to be a union member because he felt having the union behind him would assist in getting employment. Mr. Johnson discovered the previous summer that most construction contractors wanted union employees.

Mr. Johnson hoped to gain full-time employment through the union after the completion of his training. He also wanted to gain additional experience in heavy equipment operation.

The hearing file failed to contain an accurate job description associated with cargo/freight handling found in the Dictionary of Occupational Titles (Exhibit 12). The narrative supplied for the hearing did not have any resemblance to Mr. Johnson’s job duties with Maytag.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

(2) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work….


CONCLUSION
There is no dispute Mr. Johnson left his work to attend vocational training. What must be decided is whether his work at Maytag was skilled or unskilled. In Bell, Comm'r Dec. No. 95 1382, July 20, 1995, the Commissioner set new policy as follows:PRIVATE 


ESD has adopted a procedure which uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a nine digit code that reflects, among other things, the complexity and required skill level of the occupation. The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively. The value of each digit shows relative "skill" --the larger the number, the lower the "skill." The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled."


The claimant's last work was as a garbage truck driver. He was  assigned a DOT code of 905.663-101. The description for the position given to that code, he agrees, meets the definition of the job he filled. He worked for the employer for nearly two and a half years and learned the position through on-the-job training. A common-sense view of that occupation leads us to conclude it is closer to an "unskilled" occupation than a "skilled" class, but the common-sense view conflicts with the DOT code. 


Until a new policy based on a more objective way of judging an occupation's skill level can be developed, we will not entirely reject the long-standing method of applying the DOT code. However, we will not allow the DOT code to override a subjective judgement of skill level, where the subjective judgement appears to be more accurate and more in keeping with the remedial and work force development purposes of this regulation. This claimant's last work should be considered "unskilled", and he should be eligible for the waiver of availability….

While the hearing file fails to contain a “DOT” code for 

Mr. Johnson’s position at Maytag, a common sense approach would indicate his position was skilled. This conclusion is supported by the fact that he already had heavy equipment operation experience. His primary goal for attending the training was to find employment through the union. 

It is logical to conclude that the training and membership into the union might enhance Mr. Johnson’s employment prospects. However, he had the basic skills to perform heavy equipment operation and went into the training, partially, to gain additional skills. Therefore, from a common sense standpoint, Mr. Johnson’s last work was akin to what he would learn at the training and was skilled employment. Accordingly, the disqualifying provisions were properly applied in this matter.

DECISION
The determination issued on May 22, 2000, is AFFIRMED. Benefits are denied for the weeks ending April 1, 2000, through May 6, 2000. 

Mr. Johnson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 16, 2000.
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Hearing Officer

