HUME, Shelley
01 0910
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  01 0910    Hearing Date:  May 21, 2001

CLAIMANT:
EMPLOYER:
SHELLEY HUME
KUMIN ASSOCIATES INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Shelley Hume
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. Hume timely appealed a determination issued on April 19, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hume worked for Kumin Associates, Inc. during the period October 1995 through March 30, 2001. She earned $13.52 per hour for full-time work as an administrative assistant. Ms. Hume quit effective March 30 to relocate to Homer.

In mid-March 2001, Ms. Hume made the decision to relocate. She wanted to reconcile with her husband of 31 years. Mr. Hume had moved to Homer several months earlier because he had inherited a home that allowed him to live rent-free. The couple had been separated for several months.

Ms. Hume had planned on leaving Anchorage in early April. The police had impounded her car in February 2001 and she was told by the district attorney (DA) to expect her car to be returned to her in late March. Ms. Hume did not get her car until early May. She kept in contact with the DA who continually told her “any day now.” The police advised Ms. Hume to remain in Anchorage until she got her car back. Ms. Hume relocated in early May.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
The record establishes that Ms. Hume decided to relocate because she wanted to reconcile with her estranged husband. The couple had been married 31 years. Mr. Hume made the decision to relocate while the couple was separated. Ms. Hume was left with no choice but to move to Homer to remain married. Accordingly, she had a compelling reason to relocate. What must be decided is whether her decision to delay that move was beyond her control.

Ms. Hume wanted to leave in early April. She had been told she could expect her vehicle to be returned to her in late March. It is logical that Ms. Hume would give notice in mid-March if she expected to relocate by early April. The delay, however, was beyond Ms. Hume’s control.

Ms. Hume had been advised by the police to remain in Anchorage until she received her car. It is logical that Ms. Hume accepted the advice of the police and remained in Anchorage. Therefore, the decision to relocate in May instead of April was beyond Ms. Hume’s control. Good cause for leaving work has been shown in this matter.

DECISION
The determination issued on April 19, 2001, is REVERSED. Benefits are allowed for the weeks ending April 7, 2001, through May 12, 2001, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 22, 2001.
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Hearing Officer

