PFILE, Edward
01 1409
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  01 1409    Hearing Date:  August 9, 2001

CLAIMANT:
EMPLOYER:
EDWARD PFILE
FRED MEYER SHOPPING CTRS

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Edward Pfile
Kevin Gregory


Rick Sheppard, Rep.

ESD APPEARANCES:
None

CASE HISTORY

The employer timely appealed a determination issued on June 13, 2001, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Pfile worked for Fred Meyer Shopping Centers during the period September 16, 2000, through May 31, 2001. He earned $8.75 per hour for full-time work as a night stocker. Mr. Pfile quit effective 

May 31 to attend carpenters training through the local union, which began on June 4.

Mr. Pfile did not have any stocking experience when he was hired by Fred Meyer. The employer looks for individuals who can physically do the work, have the ability to learn the job, and can work the hours. Mr. Pfile learned his job by working with another worker for about two days. The longer he worked in the position, the better he knew his job.

The employer argues that a stocker is ultimately responsible for the goods in the store. They are required to ensure security tags are placed on certain items, that the items are in the proper place, and that the items are properly coded. The Dictionary of Occupational Titles codes a stocker as 299.367-014.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that

     training upon separating from work.


CONCLUSION
The record establishes Mr. Pfile’s training to be vocational in nature and that he entered the training upon separating from work. Accordingly, what must be decided is whether he left skilled or unskilled employment.

In Gallineaux, Comm’r Dec. No. 00 1854, November 27, 2000, the Commissioner states in part:

The dispute in this matter concerns the interpretation of the word "skilled" in 8 AAC 85.095(c)(3). That provision extends the definition of good cause to claimants who quit work to immediately enter certain training. However, a worker who leaves "skilled" work for the training is not considered to have left work with good cause.

ESD has adopted a procedure that uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a nine digit code that reflects, among other things, the complexity and required skill level of the occupation. The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively.  The value of each digit shows relative "skill" --the larger the number, the lower the "skill". The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled". In this case, the Tribunal rejected the DOT code method of determining the skill level required for the job because it found the claimant's job description did not fit the parameters of any occupation shown.

The claimant last worked was as a shift supervisor at a halfway house in Nome. Before she began this job she worked as a bartender. It was while she was working as a bartender that she applied for funding to attend vocational school in Seward. She worked in the halfway house a little over six months. She began as a resident monitor, a position that involved checking inmates in and out, dispensing medications and doing headcounts. To get the job she only needed to show she had no felony convictions and that she had a high school diploma. After a few months she was promoted into the supervisory position, which required her to supervisor one other monitor. She was paid $1 more per hour. Her level of responsibility only rose slightly. She quit the job when she was notified she got funding through some native corporations and the DOL. She began training within five days of quitting the job.

The claimant left a job which we do not consider to be "skilled" considering the position's duties, levels of responsibility and minimum qualifications. The claimant applied for the vocational training before she began the job and had informed her employer she would be quitting work when she got approval to attend school. Had she left work before she got promoted to the supervisory position, there would be no question that she was leaving "unskilled" work. Since she had minimal duties as a supervisor, we hold she did quit "unskilled" work. Accordingly we hold she voluntarily quit suitable work with good cause.

The Tribunal rejects the DOT listing for the stocker position held by Mr. Pfile while at Fred Meyer. It is apparent that the employer did not require any special skills, although they relied on the integrity of their employees to ensure proper placement of the products. It is logical to conclude that any employer, employing any type of employee, would expect the employee to be honest and do the best possible job. That does not define the position as skilled.

Mr. Pfile had no training and was not required to have a skill to do the job. It is an entry level position and, as such, is unskilled. Mr. Pfile had good cause to leave his job to attend vocational training.

DECISION
The determination issued on June 13, 2001, is AFFIRMED. Benefits are allowed for the weeks ending June 9, 2001, through July 14, 2001, if otherwise eligible. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 10, 2001.








Jan Schnell








Hearing Officer

